MINUTES OF A MEETING OF THE PROPERTY & DEVELOPMENT COMMITTEE HELD ON TUESDAY 13th JULY 2010 AT THE OFFICES OF THE JOHN HUGHES LAW PRACTICE CHELTENHAM HOUSE 14-16 TEMPLE STREET BIRMINGHAM B2 5BG

PRESENT

John Hughes (Chair)

Steve Kelway 

Roger Lloyd

APOLOGIES

Martin Allsopp

Claire-Elaine Arthurs

Geoff Wood

Sarah Dwight

Chris Morris

1.
MINUTES OF LAST MEETING

The minutes of the last meeting held on 8 June 2010 were approved as a correct record.

2. 
MATTERS ARISING

Roger Lloyd referred to the House of Commons Regulatory Reform Committee’s review of “sunset clauses” and their invitation for views on regulations to be implemented or repealed.  

3.
COUNCIL OF BIRMINGHAM LAW SOCIETY 

The Council had asked Committees to review their terms of reference.  This item was deferred to the next meeting.

4.
CONVEYANCING UPDATE

This item was deferred to the next meeting.
5.
DISCRIMINATION BY LENDERS

An email from Martin Allsopp concerning the insistence of a mortgagee that a house purchaser should use the mortgagee’s non-local solicitors was reported.  John Hughes reported difficulties for an existing home owner where a lender had been asked to approve a deed of variation. 

Steve Kelway referred to a separate point. The Council of Mortgage Lenders had responded to a recent consultation on electronic transfers where it was proposed that an electronic transfer or charge could be signed either by the client or by the conveyancer on behalf of the client. The CML suggested that in view of the high amount of fraud that appears to exist at the moment it might change the CML handbook to prevent conveyancers signing on behalf of clients on electronic transfers and charges in a standard conveyancing transaction, but it would not object to conveyancers signing e charges on behalf of borrowers in remortgage situations.

6.
LAND REGISTRY – GENERAL BOUNDARIES RULE

The decisions in Strachey v. Ramage, 2000 and Derbyshire County Council v. Fallon, 2007, were discussed.  It was felt that the effect of these decisions, namely that no reliance at all can be placed on general boundaries shown on filed plans, tended to undermine the State guarantee of title that the land registration system was intended to provide. It increased the risks for purchasers with no knowledge of the pre-registration history of the land they acquired.  Steve Kelway advised that it seemed likely that the Land Registry could avoid paying indemnity to an owner whose filed plan had been altered if the alteration was within what could be described as the general boundary.  

It was felt that Parliament should address the problem, as a change to primary legislation would be necessary. Parliament should address the problem.  It might, for example, be appropriate to introduce a concept of a “defined boundary” (as distinguished from a formally determined boundary) in cases where sufficient information was submitted to the Land Registry e.g. in respect of plots on a development site, or where dimensions were given in Conveyances.

It was agreed that the BLS Council should be asked to take up the matter with the National Law Society.

7.
PLANNING & DEVELOPMENT UPDATE

This item was deferred to the next meeting.

8.
ANY OTHER BUSINESS 

John Hughes raised the issue of clients who were represented by a solicitor dealing directly with the Land Registry.  This could cause misunderstandings.  Steve Kellway agreed that it was better if clients did not contact the Registry directly, but pointed out that Land Registry officials were not bound by the code of conduct that generally prohibited direct communication where a client was represented by a Solicitor.

9.
NEXT MEETING

There will be no meeting in August.  The next meeting will be on Tuesday, 14 September.

John Hughes

Chair

