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1. Apologies
Mark Mansell 
St Phillips
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2. mATTERS ARISING FROM MINUTES OF LAST MEETING
No issues arising. 

3. Queries regarding negotiations over family fees within the LSC. 
Regarding negotiations over family fees with the Legal Services Commission, talk by Alan Bean for 15 minutes.  Mr Bean summarised the position in respect of the LSC’’s December 2008 consultation.  There has not been proper time for consultation on the most recent proposals put forward by the LSC as recently as 3 July 2009, but representative body committees have been consulted.  There is considerable concern about the intergrity of the data collected by the LSC and upon which their proposals have been based.   

Declarations to be made with regards to the Family Advocacy Scheme.  Declarations to be made between 15 July - 21 July, before Parliament, for an agreed statement to be put together to the Law Society Legal Practitioners Group.  There has not been proper time for consultation.  

There is some concern with regards to the figures not representing the true position.  The original schedule was produced in December by the Legal Services Commission.  The Law Society will be in consultation with the various committees.   

4. CAFCASS
Concerns arising regarding CAFCASS in connection with the lecture of Sir Mark Potter having met the Chief Executive of CAFCASS he would be providing guidance to designated family judges.  

There would be local agreements to tide over the present difficulties. 

5. PILOT SCHEME CURRENTLY RUNNING AT BIRMINGHAM COUNTY COURT
Discussion with regards to the pilot scheme in operation for the Children’s Act 1989 Private Law Proceedings operating out of Birmingham County Court.  Jane Robson of the legal department at Birmingham City Council confirmed that following a poor OFSTED inspection, there shall be a  re-inspection on 21 August 2009 and an action plan to improve, engage parties and for the Court to assist.

There is clearly a backlog involved with private law and public law cases.  There is a proposed increase for the use of mediation as an alternative to CAFCASS with the initial stage of the risk assessment being carried out as part of the pilot scheme to involve safety checks with CAFCASS speaking to parties directly on the telephone initially and reporting back as regards to the position.  

Comments that the allocation of Section 7 reports has greatly increased and CAFCASS are struggling to cope with the backlog.  There is an aim to try and resolve local agreements by September and a move for experienced staff to receive the applications in the first case to appropriately adopt effective case management. 

There was general discussion with regards to a tighter case management timescale for CAFCASS potentially to cope with the backlog of cases to correct problems. A suggestion that if CAFCASS officers were given a tighter timescale for preparation of the report, this may help to focus a shorter timescale for preparation of reports.    

Some discussion for the timing of CAFCASS to be put at 8 weeks as opposed to inviting the CAFCASS officer to determine what may be a reasonable timescale, recommended as is the case of 16 weeks or more.

Some discussion as regards to the Parents After Parting Scheme promoted by Resolution and the fact that there is some reluctance on the part of practitioners to recommend that to clients, as lawyers require training on the scheme.  

General discussion with regards to the local Family Proceedings Court being in one of the best in the country for transfers regarding cases from the County Court to the FPC Court.  

Comment raised by Ben Clulee as regards independent family mediators sitting alongside CAFCASS, as is his experience.  (Figures for transfer document attached).  

6. media in the court room
Discussion raised by Lorraine Bayliss as regards to the fact that the mediation is going to be funded by the Legal Services Commission to August 2009 and they are trying to get that extended until September 2009. 

The pilot scheme is due to be evaluated in August and Lorraine Bayliss confirmed that they would be extremely grateful for any feedback with regards to how that is operating. 

Some discussion with regards to the delay in the appointment of guardians involved in public law proceedings and the backlog involved in that procedure and Sir Mark Potter’s involvement in connection with that, with no sign of the increased number of public law applications subsiding. 

Some discussion from Lorraine Bayliss with regards to the pilot scheme and the earlier evaluation of that is that it is too early to tell whether it is working or not, with the aim of getting a First Directions Appointment within four weeks of the issue of proceedings.  The pilot scheme is running on a Monday and Thursday with duty CAFCASS officer attending with an independent mediator present.   

7. help us to help you
Feedback was requested from Lorraine with regards to the procedure for publication of lists.  Some discussion with regards to the media only being interested in the most high profile and salacious of cases.

Some discussions then with regards to mediation in the court room with regard to care being taken to identify person appearing from the media and persons alleging to be Mackenzie friends involved in proceedings. 

8. general matters
Further general matters arising:-   

There was a request to print the names of experts in Court Orders because of handwriting being illegible.  

Because of the misuse of the fax machine, that facility may shall be withdrawn to civil county court users.

A request for people to use the appropriate departments fax machines at Court and a request to save on duplication of paperwork and reminder that applications would not be dealt with without fees having been provided.   

A general request that there not be applications sent by a number of means of correspondences to prevent the court work being clogged up and to save duplication. 

There was a request at the next appointment on 14 October 2009, for the Family Law Committee agenda to lead with family matters regarding financial issues, rather than children matters, which the meeting had concentrated on today, to ensure fairness between practitioners. 

For there to be some discussion regarding pre and post nuptial agreements pursuant to section 34 Matrimonial Causes Act 1973 (as amended) following the case court of appeal judgement during week commencing 6 July 2009 involving Radmacher v Granatino, lead by Marc Saunderson. 
9. any other business
Next meeting is 14 October 2009
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