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A.
Apologies:
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Shakespeare Putsman

B.
Matters arising:  

Jane Robson chairing today’s meeting.   

Finance Sub- committee has joined  with this committee.

Public Funding: 

Alan Bean (invited today but is not on the committee) with regard to Public Funding the LSC has published (to representative bodies only) a summary of responses to the consultation. There was a high level of response with common themes and trends. It is encouraging that the LSC will be considering these.  There will be a series of meetings in the next 4 weeks.

C. 
Media access 

Media  access to the family courts commenced on 27 April. When this was consulted on 2 years ago it did not seem to be welcomed. Resolution does support it.

The immediate effect in Birmingham was for the court to be very busy with a lot of pressure on the court staff as cases are only referred to by number. 

There has been confusion over the lists and HHJ Hindley is aware that representations have been made. The judiciary are being asked to get applications to the higher courts where possible. There is also the question of how the judges are going to be able to deal with applications in respect of the press in the time allocated to hearings. 

Clients should be advised of the possible implications.

There have been no changes to the primary legislation and it is understood that there are no plans for this to be amended. 

Practitioners must be aware that the press will not necessarily be readily identifiable and should bear this in mind when for example discussions outside court are taking place. 

In addition very few practitioners are likely to be media trained. It would be an incautious lawyer who talks to the press as comments can easily be misrepresented.

In those cases likely to attract interest perhaps a media plan should be put in place before the case gets to court. 

Confusion as to whether it is open to the press to attend Placement Applications if heard with the Care proceedings. There are “no media access” signs in the FPC but it was questioned whether this applies to placement or adoption. Jane Robson will raise this with HHJ Hindley.

With FDRs the media cannot attend the negotiations before a judge but can attend for directions. This will also cause confusion. The press are excluded from conciliation hearings - does this include first hearings in private law children matters? Under the old private law system these were termed “conciliation hearings” and perhaps this would be a solution.

The press will not necessarily know what they can and can’t do and the concern is that they will not have an understanding of what we as practitioners are trying to achieve through the court process.  In addition the Local Authority is already a target in court, a concern is that if this is reported the recruitment problems which already exist for Social Workers will be exacerbated. 

The court is appointing a press liaison department and Jane Robson will find out more. 

D.
Children Issues

Private Law Programme
There is a meeting at the Court on 13 May with regard to the Revised Private Law Programme 

E.
Ancillary relief - Family Law Protocol
It is more and more apparent that practitioners - often those who have accreditations on their headed paper - are departing from the Family Law Protocol. Petitions are being served upon respondents directly  and there seems to be a general air of more aggression rather than being able to pick up the phone and discuss cases. 

Is Resolution being informed?  Where lawyers are reported to Resolution the consequences are serious - a Resolution complaint can be a death knell.

Perhaps younger practitioners feel under some pressure to respond aggressively, and feel unable to pick up the phone and talk through a case.  They may not know the practitioners on the other side of cases well enough.  That had been the purpose of BFG to enable practitioners to meet to break down some of those barriers. Senior practitioners need to look at themselves and how they are training their team members.  There needs to be an awareness of the danger of thinking “it’s never us”. 

Lawyers will all have individual approaches. There is nothing wrong with taking a conciliatory approach - it is not a sign of weakness. Clients may however want a litigious approach and in some circumstances perhaps less experienced practitioners are unable to control their clients. The costs implications are very important to clients and perhaps it is a case of outlining this even more with them.

The courts often see very aggressive correspondence from senior practitioners. Perhaps more people should write letters on the basis that a judge might see them at some stage. 

The onus on us is to work to make it better. It is not just an issue in Birmingham but nationwide. The message that needs to come from the Family Law Committee is that practitioners do not need to be aggressive.
F.
General Matters 

Wasted Costs:

Marc Saunderson had been asked to raise the issue of Wasted Costs Orders and whether there is a protocol as to when they will be made.  The Guidelines are there to be seen.  This is a matter which has been discussed at length before. 

Wasted Costs Orders are relatively rare, and it is questioned whether they are in fact too rare.  The bar would welcome an approach that would mean that they get their papers earlier.  The courts could make a point and send everyone home if the papers were not in on time but where the case can be dealt with this is better for the clients. If then the case is heard where is the wasted cost?  The orders can only be made where the hearing will be wasted. 

It was suggested that there would only need to be one or two for word to get around and everyone to comply.  Perhaps orders could be made for the senior partner of the firm to attend to explain, or the solicitors preparation costs to be disallowed on assessment.  The consensus was that the courts should be tougher on failures to comply.

G.
Any other business 
Jane Robson has received the response to Lord Laming’s recommendations following Baby P - 58 recommendations in total.

In particular multi-agency working . The Ministry of Justice will lead to establish targets to reduce delays. There will be a detailed announcement later in the year. 

There will also be Key Performance Indicators to make the individuals “own” the delay. CAFCASS will be brought into that. 

At present there are 60 unallocated public Law Cases - this is serious.  Since December there have been 25 public law cases issued per month. There is therefore pressure on the courts, CAFCASS, staff and social workers. However the number of cases issued over the year is no different.  

Law Society Seminar

On Tuesday 19 May there is a seminar run by the Birmingham Law Society at Martineau’s offices dealing with SRA requirements (Gary Christianson of Shakespeare Putsman) and Costs Issues (Craig Ralph of Kings Chambers in Manchester)

Very useful area which is becoming more and more relevant.

Next Meeting

Will need to be ahead of the BLS Council Meeting - still awaiting dates for this and future Council Meetings before the Committee Meeting dates can be set.
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