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1. Apologies
District Judge Dowding, Cathy Price, Elizabeth Isaacs, Emma Gibson, Janine Hall, Jayne Mullen, Kevin Harris-James, Lorraine Bayliss, Marc Saunderson, Marie Kilgallen, Martin Canning, Philip Barnsley, Stephanie Brown, Susan Casey, Vanessa Meachin, Victoria Green, Chris Allen Jones 

2. Matters Arising 

None. 

3. Update on Birmingham Law Society Family Law Committee - response to Law Commission Pre-Nuptial Agreements
Zahra Pabani (ZP) advised that Marc Saunderson (MS) of Mills & Reeve LLP had considered the Birmingham Law Society Family Law Committee’s response in relation to the Law Commission’s review of Pre-Nuptial Agreements.  ZP explained that MS had caveated his response on the basis that it was largely his personal opinion and it was for the Committee to decide whether to adopt his position or not. 

ZP duly handed around MS’s note (attached) and advised that MS’s conclusion was that Pre-Nuptial Agreements should be binding on the basis that mandatory safeguards are put in place such as the process of full and frank disclosure being exhausted and both parties having the opportunity of securing independent legal advice. 

ZP stated that MS’s note was a fair summary of the position and that she would email MS’s note to the wider committee so that views can be canvassed as to whether Mark’s position is agreed. This will then be submitted to the Law Commission.

4. Update on Local Performance Improvement Group - Solicitors 
Grant Bird (GB) advised that he had attended the Local Performance Improvement Group for Solicitors.  He advised they were looking at reforms however there were some concerns regarding  the impact  the Family Justice Review will have on these reforms. It is rumoured the Family Justice Review will make significant changes and this will need to be borne in mind.  It was agreed that reforms can still be considered in the interim period, so our local Court centre can work more effectively and for improvements to be made.  It was agreed that there was a significant variance between Court centres and it was agreed there needed to be greater consistency.

5.
Update on Local Performance Improvement Group - Barristers
Mark Mansell (MM) advised that unfortunately, Ros Carter (RC) wasn’t available to attend the first LPIG meeting as she was engaged in Court, however, she will be able to attend the next three meetings.  MM advised that LPIG is held during the day, normally at 1pm and this is sometimes a difficult time for the Barristers to attend as it is in the middle of the Court day.   Consideration was given as to whether the meetings could be held later in the day.  It was advised by GB that traditionally the meetings were always held at 1pm and that the Barristers  will need to keep time free to attend.    It was agreed that if one of the Barristers could not attend, they should send someone else so that the Committee does have representation.  

Mary Kaye (MK) stated that it was very important that Jayne Robson (JR) the new Chairperson is given plenty of support and that people continue to volunteer to represent the views of the BLSFLC members on the various groups and committees. 

6.
Comments in relation to the Law Commission Review of Legal Aid 
MK mentioned that Cathy Price (CP) had expressed concern that not many people had responded to the Law Commission paper in respect to the proposed legal aid reforms.  Karen Moores (KM) advised that she has completed the papers but that the papers were not user friendly and the questions were phrased in such a way whereby the outcome appeared to be pre-ordained.  KM and ZP both commented upon the paperwork.  GB advised that Alan Bean (AB) had canvassed a significant response from practitioners in relation to the proposed legal aid reforms and Phil Barnsley (PB) from Resolution had also co-ordinated a response on Resolution’s behalf.  It was agreed that everybody needs to get involved in order for the legal professions voice to be heard, as ultimately, any changes to the provision of legal aid will have a huge impact across the board, regardless of whether people do publicly funded work or not.  It was agreed that if the legal aid reforms are implemented the family law system will be under significant strain.

7.
Comments on Guidance for Committees 
MK explained that they were hoping to invite Jonathan Djanogly MP - Parliamentary Under-Secretary of State for the Ministry of Justice to speak in Birmingham regarding the various proposed reforms.  MK explained that PB of Resolution, ZP and MK had met to co-ordinate an invite on behalf of the Birmingham Law Society and Resolution so that an open discussion could take place regarding the proposed reforms.  It was agreed that the talk would take the form of a panel format whereby members of the judiciary would also be invited to comment.  Further details regarding the invitation to Jonathan Djanogly and the format of the discussion will be circulated in due course. 

8.
New Family Proceeding Rules
Consideration was given to the new family proceeding rules.  Mediation will not be compulsory but parties will be expected to explore the possibility of mediation.   John Akers (JA) stated that he thought it would follow a similar format to what is already in place in relation to public funding work. JA expressed concerns regarding how the funding of mediation will be dealt with.  

Consideration was also given to the accreditation of Lawyer/Mediators.   

It was agreed that once the new rules come in, the success of compulsory mediation will need to be frequently reviewed. 

It was agreed that, in the future, family law is more likely to be dealt with on a mediation/collaborative basis rather than via the Courts. 

Consideration was also given to Collaborative law. It was agreed that at the moment Collaborative law isn’t frequently used in the Birmingham area however certain practitioners are dealing with this work a lot more.  

Consideration was also given as to the history of mediation and reference was made to the Family Law Act 1996 when it was thought that mediation would become mandatory.  It was agreed that it was a ‘suck it and see’ situation and the success of compulsory mediation would need to be kept under review. 

9.
Court Review
Helen Dickens (HD) advised that the Court is inundated with private Children Act work and they are struggling with the volume.  Helen explained however that in order to clear the backlog the Circuit Judges, who currently have more capacity, will be hearing  private Children Act Final Hearings listed for two days in April. 

HD explained that 320 extra days have been designated for public law and that is why currently the Circuit Judges have capacity.  Some consideration was given by the Committee in relation to the consistency of judiciary if cases are to be heard between the District Judges and Circuit Judges. It was agreed by all, however, that utilising the Circuit Bench to assist in the volume of work was a good idea. 

Consideration was also given to each family law practice in Birmingham offering a Trainee to help in the Court office, perhaps once per month.  It was agreed that that it would be good work experience for the Trainees to see the process from the Court’s point of view and the additional assistance may help the Court in dealing with the volume of work. 

10.
Outcome of Voting for Vice-Chairperson
MK announced that Claire Darley (CD) had been voted in as Vice-Chair and that she would be assisting JR who is now Chairperson moving forward. 

11.
Agenda for Next Year
MK confirmed that this was her last meeting as Chairperson, however, she would continue to sit on the Committee.  She asked that the Committee give their full support to JR as Chair and CD as Vice-Chair in the coming months .

12.
Any Other Business
District Judge Ingram thanked MK for all of her assistance as chair of BLSFLC and a presentation was made . 

13.
Post Meeting Note
Following the meeting, HD advised that:

(a) From 1 April 2011 all cheques and postal orders presented to the Court should be made payable to HMCTS (reflecting the creation of HM Courts & Tribunals Service). 

(b) Some Court fees will increase from 4 April 2011.  The new fees will be payable on process received on or after that date.  Details of all of the new fees will be available on the HMCS website. 

14.
Action Points for Next Meeting

(a)
To submit BLSFLC response regarding Prenuptial Agreements to the Law 

Commission- Marc Saunderson


(b)
For GB and RC to attend the forthcoming LPIG’s and report back at the 

next committee meeting.

(c) For everyone to report back on their findings of the workability of the new FPR and compulsory mediation.

Next Meeting
To be held on 10 May 2011 at Martineau
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