MINUTES OF THE BIRMINGHAM LAW SOCIETY - DISPUTE RESOLUTION COMMITTEE 

The meeting was held at Sydney Mitchell’s offices on 26th May 2011 at 5pm.

In attendance:

Dean Parnell (DCP)

Caroline Coates (CC)

Gurneet Jakhu (GJ)

Matthew Lake (ML)

Robin Humphries (RH).

Apologies:

Gavin Faber (GF)

Simon Thomas (ST)

District Judge Musgrave (DJM)

Ajmal Nadeem (AN)

Alison Beard (AB)

Sejal Mehta (SM)

Andrew Bowen (AB)

Parry Chauhan (PC)

Peter Brewer (PB)

Mark Kenkre (MK)

Simon Clegg (SC)

Howard Dean (HD)

Paul Dean (PD)

Mushtaq Khan (MK)

Mark Elder (ME) 

1.
Review of committee members: update/discussion

1.1. Dean Parnell was pleased by the number of people who were members of the dispute resolution committee (DRC) as it showed the enthusiasm and commitment of the membership.  However, there was a concern that some members were unable to attend meetings sufficiently regularly due to work commitments.  

1.2. Dean confirmed that he had sent an email to all DRC members asking them to indicate whether or not their work commitments were going to prevent them from playing an active role in the committee over the next 12 months.  Whilst it was hoped that all would respond confirming that they would be able to attend meetings regularly, it was accepted that perhaps not all would be able to do so.  

1.3. Once all members have responded the committee will have a clearer picture of the numbers of regular attendees.  This will assist in identifying areas of practice which are not yet represented by a member of their field.  Invitations to lawyers in those areas can then be made in order to ensure the committee covers as wide a range of areas of litigation as possible.  

1.4. At this stage there were two areas which the committee agreed we would need some represention:  trainee solicitors and legal aid practitioners.  Dean advised that he had been approached by a trainee solicitor who was interested in joining the committee.  It was agreed that an invitation would be extended to the trainee solicitor, James Woolstenhulme, given the enthusiasm displayed by this particular trainee to join the committee as well as the ongoing need of BLS to engage younger lawyers.

1.5. Peter Lowe of the Birmingham Law Centre, who sits as a council member of the Birmingham Law Society, would also be approached.  Assuming he does feel able to join the Committee, Dean would look to see if he could recommend someone.

1.6. It was agreed by all in attendance that over the last 12 months the committee’s time had focussed, in part, on the proposed Jackson reforms.  Costs issues, particularly those relating to personal injury, had been at the forefront of discussion.  As the Government proposes to adopt some of Jackson’s recommendations it was envisaged that the next 12 months could easily be spent  discussing these reforms, particularly how they will impact upon personal injury practitioners.  

1.7. Concern was expressed that the majority of the committee are commercial litigators who generally feel less strongly about these reforms as compared to lawyers engaged within the personal injury sector.  DCP pointed out that for DRC to properly represent its members they need to engage more PI lawyers on this issue.  A discussion then followed how best that may be achieved.  CC pointed out the need to have PI lawyers from various sections of the PI sector (trade union, legal expenses insurance, employer, RTA etc) both for the Claimant and Defendant.  

1.8. DCP ran through the existing committee membership and it was felt that the committee would struggle to have another 8 PI lawyers and so a sub committee was explored.  DCP confirmed that given CC works in the insurance market (including personal injury) it would make sense for her to chair this sub-committee and CC agreed.

1.9. The sub-committee would focus on the proposed implementation of Jackson and report back to the main committee on matters of general relevance to all.  

1.10. It was agreed that invitations should be made to recognised individuals from both claimant and defendant firms (CC would deal with this).  The intention is to form a sub-committee made up of lawyers from a wide range of PI/insurance services.  There would also be an opportunity at some future stage to (a) review whether it would be worth continuing the PI sub committee as a stand alone committee or (b) to transfer some of the PI sub committee members onto the DRC. 

1.11. Approaches to solicitors and barristers are to be made and a progress report will be provided at the next meeting. 

2.
Update: Civil Court Users Meeting

2.1 Matthew Lake provided a report following the latest Civil Court Users meeting which was held on 19 April 2011.  

2.2 His Honour Judge Grant requested that practitioners consider utilising the TCC more appropriately and urged lawyers not to be reluctant to issue claims in the TCC because they deemed them to be too small or not sufficiently serious to warrant it.  In His Honour’s opinion a claim which fits the criteria set out in CPR PD60 and has a value of at least £25,000 is appropriately issued in the TCC and will have the benefit of being dealt with by the same Judge throughout.  HHJ Grant urged practitioners to review PD60 as it does not only relate to construction claims.  

2.3 Some in attendance at the Users meeting expressed concerns regarding the performance of the Court Business Centres.  Issues ranged from response times for taking calls through to more serious problems such as missing papers.  There was also still some confusion as to when to send papers to the Business Centre and when to send them to the Court in which the claim was issued and in which the matter will ultimately be heard.  

3.
Discussion.  What events/activities should DRC undertake over the next 12 months? ABS – Could we do something involving this?

3.1 It was agreed that the implementation of Alternative Business Structures, the ability of barristers to conduct litigation and the suggested increase in the small claims threshold to £15,000 will create challenges for the profession over the coming years.  It was agreed that we needed to face those challenges now.

3.2 Broad discussions took place where ideas were put forward and built upon.  Ideas included holding discussions with high level insurers to address the ability for clients to instruct a solicitor of their choice, advising Birmingham Law Society members on how to conduct a more effective costs/benefit analysis at the outset of a matter to avoid having costs challenged/disallowed and a mock mediation training session to be held by a well respected and well known mediator in the area.

3.3 Another high profile event such as the recent visit by Lord Neuberger, perhaps with a Court of Appeal Judge as a guest, was also suggested. 

3.4 Ideas involving a more social element included themed events such as drinks reception with speaker (cpd), litigation lawyers competitions (such as a chess competition), an annual litigation lawyers’ lunch/early dinner that brings the bar, solicitors and judges together and a Judges question time. 

3.5 The meeting was concluded with further discussion on this issue to take place at the next meeting.  It was also agreed at the next meeting to review the MoJ Consultation Paper on Solving Disputes in the County Court (deadline 30 June 2011) with a view to drafting a response.

Meeting concluded at 6.45pm
