Dispute Resolution Committee Meeting 

Thursday 20 August 2009 at 5:00pm

Present: 
Dean Parnell (DP)



Peter Brewer (PB)



Verona Cox (VC)



John Morgan (JM)



Mushtaq Khan (MK)



Alison Beard (AJB)



Gavin Faber (GF)



Simon Thomas (ST)

Apologies: 
District Judge Sheldrake (DJS)



Lucy Float (LF)



Heather Caddy (HC)



Robin Humphries (RH)



Andrew Bowen (AB)



Sejal Mehta (SM)



Mark Elder (ME)



Amjal Nadeem (AN)



Lina Passi (L P )

1. Approval of last minutes

The minutes of the meeting on Wednesday 1 July 2009 at 4:00pm were approved by those present. 

2. Concerns raised at the Court users meeting regarding the use of fax

DP commented that DJS was not in attendance but had requested that DP stress to the committee concerns regarding the use of faxes being sent to the Court.  To a lesser extent there was also concern regarding the use of fax and email to the Court and then sending hard copies of the same document thus resulting in duplicate documents on the Court file. 

With regard to the fax, the current problem is that the Court is receiving many non-urgent faxes followed by hard copies of the same documents.  Some non-urgent faxes run to as many as 60 pages which are causing the fax machines to overheat.  As a result they have to be switched off entirely preventing urgent faxes from being received.  

In addition to this there is concern in relation to documents sent by fax which state that a Court fee is attached.  Such fee is clearly not attached to the faxed copy.  The sender has to understand that simply by stating that the fee is attached does not enable the document to be processed until the cheque itself is received. 

DP stated that this issue had taken over 20 minutes discussion at the Court users meeting at which a request had been made to the committee and the Birmingham Law Society that they should do what they could to highlight the problem to its members.

MK questioned how quickly the Court deals with post.  If users are concerned that correspondence will be dealt with quickly when sent by post then they will send correspondence by fax.  Even if that is done then the sender still has the problem that even if they have a fax receipt to say that the fax has been sent to the Court, it does not necessarily mean that it has been received by the Court.  

It was questioned whether the suggestion that a reduction in operation fax machines was possibly given as a reason why documents did not reach the Court files.  It was further raised as general observation whether the Court could allocate more staff to deal with post thus reducing the time for the Court to deal with it.  

PB commented that in some Court’s he is aware that the opening of post is delayed by some 9 days. 

MK commented that in a law firm you are expected to deal with the post within 1 day and therefore was concerned that the Court does not enforce a similar rule.  He commented that if you are confident that a fax would reach the Court file then there is no need to send a further copy. 

The general consensus of the committee was that at least a fax confirmation is evidence it has been sent.  

PB questioned whether it is appropriate to start sending documents by fax or DX only thus reducing duplication.  

There was suggestion that maybe the Court could pinpoint certain firms or fee earners that were sending duplicate copies of documents and causing a problem.  

It was agreed that if the solicitor had confirmation that a fax had been sent on their file then they would not need to send a hard copy of the same document to the Court.  DP commented that he is close enough to ensure that documents can be walked around to the Court.  

ST raised the point however that some documents do have to be sent by fax, e.g. cost schedules.

A query was raised whether there could be a direction made that non-urgent documents are not expected to be received by fax.  VC pointed out however that often there is an issue in relation to costs.   If documents do not reach the Court file and have to be duplicated there is an increases in the legal costs incurred.  However, when the issue of costs is later dealt with by the Court the firm is criticized for incurring unnecessary costs.  

A further suggestion was made that if you fax the Court you could then call the Court to establish if it had been received.  However this raised again the issue of costs. 

It was agreed that we should all notify our respective firms of the Court’s concerns and make the appropriate steps to reduce the faxes that are being sent to the Court.


VC commented that whether documents have to be sent to the Court by fax depends on the area of law involved therefore she questioned if it may be possible to target areas where firms are acting unreasonable.

DP concluded that this matter would be summarized and then presented at the next court users meeting.

DP comments that the Court visit is to take place on 25 September 2009 at 2:30pm.  At this there will be an opportunity to give feedback as well as undertaking the visit.  

3. Court Users Meetings

DP reported that there quarterly meetings court users meeting at which the Court users, customer service manager and District Judges attend and discuss raise issues regarding the use of the Court generally.  DP said that he was keen that there was a voice there for the committee.

PB volunteered to attend and VC agreed to attend in PB’s absence. 

4. Mediation Seminar - Thursday 1st of October 2009 

DP commented that he was concerned that nobody from the committee was currently on the list of attendees for this seminar.  DP was keen that all committee members attend not only because this event originated from this committee, but also because it had two high profile speakers who would be discussing issues relevant to anyone involved in mediations. 

DP commented that initially it had been intended that the presentation would be a staged mediation but Andrew Paton had suggested that the preparation for this would be extremely time consuming – like preparing for a play.  As a result, a more traditional approach was agreed.

PB made reference a mediation company in Nottingham – Crescent Mediation.  He reported that he had been to a presentation by them and they have A4 pro-formas for a mock mediation.  

He also said that Geldards, another mediation company present mock mediations with qualified mediators for free.  

PB is to pass DP details of Geldards. 

DP stressed again the need for the members and their firms to support the mediation seminar and confirmed that the cost is only £55 plus VAT

5. Jackson report

DP reported that only AB had dealt with his.  He indicated that there was a real problem in producing anything more comprehensive in the limited time available.  Nevertheless, AP’s valuable assistance was acknowledged by DP.

6. Future Consultation papers

DP reported that BLS needs to ensure that they were seen as the voice for their members and an important part of this is dealing with consultation papers relevant to dispute resolution.

VC said the fact it was also important that the profile of the committee was raised (further discussion below). 

DP reported that BLS now had a consultation committee and they will initially review any consultation papers and pass them to the appropriate committees.  It was acknowledged by everyone that this committee should be looking to respond to consultation papers.

7. Specific projects over the next 12 months 

a) The first of these will be the Court visit initially for committee members but with the intention of rolling this out to members generally. 

b) Mediation spin-off referred to above. 

c) PB reported he thinks that a social event should be held for example ‘a beer and burger’. 

d) Further seminars or social events were likely but it was agreed that the above objectives should be the main focus for the moment. 

DP questioned the format and the cost of the “beer and burger” event.  It was agreed that the most appropriate day would be a Thursday between 6 and 8pm towards the end of October. AJB raised the issue of half term.

VC suggested that MUST might be willing to hold the event.

DP suggested that we need to ‘hook in’ members, for example for a 30 min or an hour chat followed by drinks and food.  

GF suggested that it could be held as a re-launch of the committee, for example meet committee members and have a drink and that DP do a short informal speech with the opportunity for questions.

DP said that this could be reported in the bulletin and the Post People.  

DP also reported there is a newly qualified event on 8 October 2009.  

DP to speak to Glenda regarding the ‘re-launch’ and VC is to speak to Must, Prims and Metro to see if any of them would be willing to assist funding or sponsor such a launch for example two free drinks per person.  

8. No other business 

Meeting finished at 5:50pm  

