BIRMINGHAM LAW SOCIETY – DISPUTE RESOLUTION COMMITTEE

The meeting at Sydney Mitchell's offices on 21st June 2011 at 5.00 p.m.

In attendance
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Simon Thomas
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(PC)

Simon Clegg


(SC)

Paul Dean


(PD)

Apologies

Ajmal Nadeem

(AN)

Mark Elder


(ME)

Mark Kenkre 


(MK)

Alison Beard
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Caroline Coates

(CC)

Peter Brewer


(PB)

Andrew Bowen

(AB)

Matthew Lake


(ML)

Robin Humphreys

(RH)

Mushtaq Khan


(MK)

1. Introduction of new members

DP welcomed the new members of the Committee present at the meeting and invited SC, PD, SK and JW to briefly introduce themselves.  DP was particularly pleased to welcome JW on the basis that he was the first trainee to have become a member of the Committee.

2. Review of Committee Members and Sub-Committee update

DP updated the Committee and confirmed that at the last meeting they identified two practice areas which they felt ought to be represented on the Committee and who presently were not; these being claimant personal injury and legal aid.  GF confirmed that he had previously identified a solicitor who carries out Legal Aid work and has indicated a willingness previously to join the Committee.  He will approach him again.

DP also confirmed that the Committee had taken the view that they ought to set up a sub-committee (of this committee) which will consist of personal injury/insurance lawyers on the basis that they were most affected by the proposed Jackson reforms.  They can explore this from a personal injury perspective and provide a more focused voice for BLS members.  Caroline Coates has agreed to chair the Sub-Committee and has already enlisted some big hitters in the personal injury market, these being; Peter Mulhern at Thompsons, Stuart Henderson at Irwin Mitchell, Anne Marie Wilde at Coley and Tilley, Guy Barnett at Blakemores, Chris Wiggin at Berrymans Lace Mawer and David Tuck at Weightmans.  

DP confirmed that it was his intention that the sub-committee report back to the Committee.  There was some concern expressed about the fact that the government appear to have committed to these reforms.  However, it was acknowledged that even if the reforms are implemented, the sub committee can still play a valuable role in raising awareness, offering guidance and tackling the impact of any reforms that are introduced. 

It was thought by the members that it would be very worthwhile if a Judge could be encouraged to join the Sub-Committee.  DJM confirmed he was happy to try and find someone who has experience of personal injury in practice.  He will also approach the Regional Costs Judge.   

3. Report from the Judges' at Birmingham Justice Centre

DJM reported that he had three issues he wished to draw to the Committee's attention.  

3.1
His Honour Judge Grant was very keen to encourage practitioners to use the TCC more frequently.   There appears to be a large number of cases suitable for TCC that are currently being issued in other courts.  These are often being transferred.  

3.2
There is an initiative being carried out on the First Floor with a pilot scheme for mediation.  This involves a mediator being present at the court and the Judges urging parties to speak to the mediator with a view to arranging a formal mediation.  There was some scepticism expressed by members of the Committee as to whether this would be effective, particularly as there is already a mediation scheme applying to small claims matters, and increasingly directions are made on paper where the parties do not attend court.   

3.3
There is a growing concern among the judiciary that junior lawyers, trainees and paralegals are coming to court without any proper understanding of court process and how to conduct themselves at a hearing.  DJM and some of the other judges take the view that it may be worthwhile to offer a presentation at the court to the Young Solicitors Group to show them how participants should conduct themselves during a court hearing.  

There then followed a discussion when a number of ideas were put forward.  There was a suggestion that there could be a "tales from the bench" and "do's/don'ts" article in the Birmingham Bulletin which could then include an invitation to attend the presentation.  DJM confirmed that he would discuss this with the Judges with a view to putting together an article.  

There was discussion as to whether the presentation should take place at court or at a local firm and it was agreed that to have the most impact it ought to take place at the court.  There was some concern expressed about take up and the fact that the court may not be sufficiently large to take the number of anticipated attendees but it was felt that it could be catered for perhaps with simultaneous presentations taking place in different courts.  The barristers on the Committee were encouraged to offer their services.  

DP also commented that it may be something that could be filmed and made available on DVD.  

4. MOJ Paper – Resolving Disputes in the County Court

The Committee then considered the Ministry of Justice consultation entitled "Solving Disputes in the County Courts : creating a simpler, quicker and more proportionate system.  It was agreed that the Committee should respond to the questions set out in the consultation  paper.  There followed considerable discussion on those responses.  

The Committee was only able to deal with questions 1 to 39 during the meeting and it was agreed that PC should answer questions 40 - 44, ST 45 – 59, PD 60 – 69 and DP 70 – 72.  These should be submitted to DP by Monday 27th June 2011.  He will then put together all the responses with a view to sending out draft responses to all Committee members later that week.

5. AOB

DP confirmed that there was insufficient time to address an agenda for the Committee for the following 12 months and invited Committee members to consider ideas for activities over the following 12 months and to bring these thoughts to the next meeting.

Meeting concluded at 7.00 p.m.
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