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CRIMINAL LAW COMMITTEE MINUTES OF MEETING ON

WEDNESDAY, 11th November 2009 AT 4.00 PM

AT BIRMINGHAM CROWN COURT, QUEEN ELIZABETH II BUILDING

1 NEWTON STREET BIRMINGHAM

MINUTES 

Attending : Steven Jonas (Chair), Makhan Singh, Julian Berg, Ian Vesey, James Jenkins (CPS) Derek Larkin and Sukhdev Bhomra.

1. Apologies: District Judge Mottram, Fergal Bloomer, Harry Ireland (CPS) , James Turner, Gordon Scobie (Police)

2. Minutes of the October meeting circulated and approved.

3. Matters arising

(i) Kings Heath work – Steven reported that he had been told that court working parties are meeting regularly, although we have not been invited to join them. Steven believes date may now be 01/01/11. 

(ii) New Birmingham Magistrates' Court – Steven reported that he had been informed that the tender process is to be re-tendered. No explanation has been given as to why.

(iii) LSC consultation on BVT- Julian mentioned that he believes that there will be further opposition from the National Law Society and the CLSA.

4. Local Criminal Justice Board

(i) November Meeting - Sukhdev had considered the proposed agenda and had decided not to attend as there was nothing of any real relevance for BLS Criminal Committee.

(ii) LCJGs

· Birmingham – Attended by James. His notes of the meeting to be circulated by Steven.

· Solihull - Nothing to report.

· Sutton Coldfield - Julian was unable to attend as he was at the joint CLSA/Bar Council meeting in Manchester.

5. Criminal Law Committee membership - Nothing to report 

6. Public Relations/Press Releases

Offenders Brought to Justice (‘OBTJ’) - There had been good publicity from the Evening Mail article dated 16/10/09 and the Panorama programme on 9/11/9. Makhan was concerned that due to policy of ‘local’ or ‘community resolutions’ in the West Midlands, being encouraged by the Police, that even fewer offenders were being prosecuted in the courts. Steven agreed to obtain statistics for local resolutions under the Freedom of Information Act. Steven had sought to obtain draft charging standards guidelines from the Chief Constable and from Gordon Scobie but had not received a reply, from either, to date. Julian was concerned regarding the average number of police stations investigations at Sutton Coldfield he genuinely believed that investigations might be down by several hundred for the year. 

7.          Birmingham Law Society Criminal Law Courses - Enquiries to be made by Makhan regarding dates of future courses so that any dates organised by BLS would not clash with the Tony Edwards Fund Raising Courses organised by the Murrias.

8. Police Liaison Group/West Midlands police - Nothing to report.

9. Legal Services Commission

-
Ministry of Justice: Legal Aid Funding Reforms Consultation http://www.justice.gov.uk/consultations/docs/legal-aid-funding-reforms.pdf  - Steven, Makhan, James and Derek had met to discuss the response to MOJ Consultation . Response had been discussed and will be submitted on behalf of BLS by the 12th November 2009. The Consultation debated cuts of up to 23% for Crown Court advocates to bring them allegedly inline with pay for Crown Prosecutors; Reduction in fixed fees for Police Station investigation work; Ending payment for file reviews; Looking into duplication of fees for Committal work; and Litigators fees. The response is to be published in December 2009. Julian said that there was also a three pronged attack from the Criminal Bar Association, the Law Society and the Criminal Law Solicitors Association.

Julian expressed concern as to how Lord Bach, Legal aid Minister, had concluded that police station work was over subscribed, on the basis that, when asked, firms had indicted that they were willing to undertake further work and the further work all firms were prepared to do, combined with their existing workload amounted to 400% of what was currently available! There clearly was no merit whatsoever as to how the Minister had come to such a conclusion.

-
CDS Direct  Telephone advice by LSC Contractors - Steven had made enquiries with Maria Middleton regarding the supply of information by CDS Direct to defence solicitors relating to what advice had in fact been given to suspects. Maria had made enquiries and reported to Steven that there was no requirement to provide information and therefore there appeared to be non-availability of the nature of advice given by telephone. Steven was concerned regarding the fact that there appeared to be no formal process in place to retrieve such information.

10. West Midlands Probation Service- Ian Vesey was concerned that the Community Psychiatric Nurse had not been seen in the cell area of BMC. Steven indicated that he had seen CPNs in the cells recently, but would make some enquiries.

11.
Surrendering to court warrants - Steven had written to DJ Chinnery who had refused to deal with Application to withdraw a warrant after Defendant had surrendered at Court. It was agreed by the Committee that a Bench could not, in reality, refuse to hear such an application, but could then refuse the application to withdraw the warrant, on its merits, on a case by case basis.

12.
Reports from Court Users' Groups


(a)
Birmingham Crown Court



- Court User Group Meeting 27/10/9 - Derek and Steven had attended the meeting. Derek reported that digital recording of court proceedings will replace shorthand writers. The Recorder of Birmingham was still considering doing away with some Plea and Case Management Hearings. Still concern over number of requests from firms regarding transfer of Representation orders, the Recorder was in process of issuing directive to defence lawyers.

(b)
Birmingham Magistrates' Court- The Committee applauded Dawn Adams from listing who had agreed to have her head shaved to raise money for Children in need, a very worthwhile cause.

James reported that CPS were still in dialogue to reduce daily number of courts at BMC, due to financial constraints.

(c)
Birmingham Youth Court - Concern of committee over lack of adult and youth defendants being charged and the failure of the police to facilitate the transparent and public prosecution of offenders, particularly those that admit their offences. There were days when the duty solicitor was completely redundant. The new generic sentencing in the Youth Court i.e. Youth Rehabilitation Orders will been introduced from 1st November 2009. It will be the standard community sentence used for the majority of children and young people who offend.

(d)
Solihull Magistrates' Court - Nothing to report

(e)
Sutton Coldfield Magistrates' Court - The Court would consider ‘interest of justice criteria’ for legal aid representation applications though the Financial means forms would still have to be sent to BMC. It might assist BMC Solicitors to hand in applications prior to court hearings directly to BMC office.


(f)
Warwick Crown Court - Nothing to report

12. Any other business
13. C P D hours 0.5 hours Discussing Community Resolutions

14. Items for Council - Nothing to report 

Date of future meeting this year:
4.30pm Wednesday 9th December 2009
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