PAGE  
4

CRIMINAL LAW COMMITTEE MINUTES OF MEETING ON

WEDNESDAY, 14th JANUARY 2009 AT 4.30 PM

AT THE BIRMINGHAM LAW SOCIETY, 8 TEMPLE STREET, BIRMINGHAM

Members attending:

1. Steven Jonas (Chair), James Turner, Sukhdev Bhomra, Julian Berg, District Judge Mottram & Derek Larkin

2. Apologies: Ian Vesey, Mike Purcell, Maria Middleton (LSC), Len Brown (Probation) & Makhan Singh who is having 2 cartilage operations. The Committee wished him a full & speedy recovery.

3. Minutes of the January meeting, previously circulated, approved, save for the amendment of the date to 14/1/9.

4. Matters arising

(i) Kings Heath work – Nothing to report.

(ii) New Magistrates’ Court – Louise Rawlinson’s post has ended. Her position has been replaced by Dawn Adams, who has taken it on board in addition to her other responsibilities, including that of Deputy Court Manager. 

(iii) Big firms group - Nothing to report. 

(iv) Streamlining – There is to be a meeting for defence solicitors, at Tally Ho, on 16/3/9. The LSC has agreed to publicise this. The pilot is due to begin on 23/3/9. Reservations were expressed.

(v) Meeting with LSC Commissioner, Beryl Seaman, Carolyn Regan, Derek Hill & Rodney Warren – Julian will organise this once the LSC has published its consultation – now due at the end of March.

5. Local Criminal Justice Board- 

(i) February Meeting – Sukhdev informed the meeting that the Community Impact Statements pilot had been put back in view of the Streamlining pilot.

(ii) LCJGs

· Birmingham – James informed the meeting that a new Chair was due to be elected at the March meeting. As the LCJG still insists on holding its meetings in the mornings & as our attendance in not funded, he, like Steven, is unable to attend them.

· Solihull – Nothing to report.

· Sutton Coldfield – Julian informed the meeting that a new Chair was due to be elected at the March meeting. As the LCJG had decided on holding its meetings in the mornings & as our attendance in not funded, he, like Steven & James, is now unable to attend them.

5.
Criminal Law Committee membership – Nothing to report

6.
Consultations:

(i)
Steven announced that the Committee’s responses to the Ministry of Justice Consultation papers on the Award of Costs from Central funds in Criminal Cases & Crown Court Means Testing had been adopted by The Society.

(ii)
Consultations on the proposed mergers of Warley and West Bromwich Local Justice Areas & on the proposed merger of Dudley & Stourbridge & Halesowen Local Justice Areas were discussed. The defence solicitors present agreed that sine the abolition of payment for travel, they attended these courts very seldom. The only views on the consultations was some scepticism at the promises not to close local Magistrates’ Courts.

7.
Public Relations/Press Releases – Nothing to report.

8.
Police Liaison Group – Nothing to report.

9. Legal Services Commission – The LSC consultation on prison law had been published. James agreed to make a first draft of our response, which he will send to Steven in the first instance.

10. West Midlands Probation Service – Nothing to report.

11. Report from Court Users Groups:

 (a)
Birmingham Crown Court – Derek circulated his notes of the Court User group meeting, on 10/2/9. The Committee expressed concern about the bail application proposals. Steven agreed to try to discuss them with one of the acting Resident Judges, HHJ Inman QC or HHJ Davies QC. The view was that, in the overwhelming majority of cases, no matter how much notice the CPS has, the police won’t check out proposed bail addresses. In addition there was a danger of Crown Court Judges abrogating their judgement for that of police officers. The Committee also expressed concern about the ever more restrictions on lodging securities at the Birmingham Magistrates’ Court. Julian also informed the Committee of proposals to require defendants to lodge completed CDS 15 forms, with their CDS 14s, when charged with indictable only or either-way offences going to be committed for trial, to the Crown Court. Steven agreed to make further enquiries about this.

(b)
Birmingham Magistrates' Court – Not a lot of work. DJ Mottram informed the Committee that the Court had begun using non-legally qualified Associates instead of legally qualified clerks in trials and PSR courts, which are heard by District Judges. Advocates may not be aware that the person, sitting in front of the District Judge was not necessarily legally qualified. There were issues when such a court went short & the court then was available for sweeping other work.


(c)
Birmingham Youth Court – Very little work. 


(d)
Solihull Magistrates' Court – Very little work. 


(e)
Sutton Coldfield Magistrates' Court – Very little work. 


(f)
Warwick Crown Court - Nothing to report. 

12. Any other business
(a) There was a lengthy discussion on making a community order with supervision longer than the supervision element, giving the court some leeway if the defendant is breached in a minor way. DJ Mottram informed the Committee that the legal advice they have received from their Clerk to the Justices was that this was not allowed under the current law.

(b) District Judge McColl Retirement celebrations and presentation in Court 5 at 9.00 am on Friday 30th January 2009 and in the Main Hall of Victoria Law Courts from 4.00 p.m. – 6.00 p.m. were commented upon. They were very good, especially the speeches of DJ McColl and Fergal Bloomer.
(c) Steven announced that he had received confirmation that David Blundell was retiring at the end of March. It was not believed that his successor had yet been appointed.
(d) DJ Mottram informed the Committee that DJ McColl’s replacement was expected to begin at the beginning of March. Also, some time later this year, DJ Bo-Pari was leaving Birmingham Magistrates’ Court, to take up a position in the South-West. She would be replaced.

(e) There was a discussion on the court’s powers to order the confiscation of cars in motoring cases, such as using a vehicle without insurance. These powers were not exercised in Birmingham, although they were elsewhere. DJ Mottram agreed to let the Committee know if a decision was made to start exercising these powers here.

13. C P D hours – 30 minutes discussing Community Orders & confiscation proceedings.

Dates of future meetings this year:4.30pm Wednesday 11th March 2009






4.30pm Wednesday 8th April 2009






4.30pm Wednesday 13th May 2009






4.30pm Wednesday 10th June 2009






4.30pm Wednesday 8th July 2009






4.30pm Wednesday 12th August 2009






4.30pm Wednesday 9th September 2009






4.30pm Wednesday 14th October 2009






4.30pm Wednesday 11th November 2009






4.30pm Wednesday 9th December 2009
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