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CRIMINAL LAW COMMITTEE MINUTES  OF MEETING ON

WEDNESDAY, 9th September 2009 AT 4.00 PM

AT THE OFFICES OF JONASROYBLOOM

190 CORPORATION STREET BIRMINGHAM

Attending: 

Steven Jonas (Chair), Makhan Singh , Sukh Bhomra, District Judge Mottram, Julian Berg and Richard Tatman (CPS) 

1. Apologies

James Turner, Derek Larkin and Maria Middleton (LSC) 

2. Minutes of the August meeting circulated & approved.

3. Matters arising

(i) Kings Heath work – Nothing to report 

(ii) New Birmingham Magistrates' Court

Steven had attended a Design Quality Meeting held by the Architects of the new court on the 17th August 2000. Steven had raised the matter that though the new BMC had reached such an advance stage there appeared to have been no input from defence solicitors. As a result & at his request, a meeting had been arranged with Dawn Adams on the 25/08/09. Notes of the meeting were circulated at the meeting. The Committee echoed Steven’s dismay that we had not been consulted on the detail earlier, despite our invitations for that to be done. Concern was raised at the lack of changing facilities in the Advocates Suite, the lack of a mirror, basin or WC. Such were important for all advocates & particularly for female advocates. It was not right for defence advocates, particularly female defence advocates to have to change in the public WCs. Dawn Adams had indicated to Steven that that as the routes of plumbing had been finalised a WC & a basin were probably out of question. However, she would add our requests, when the time came. Dawn also agreed to pass on potential concerns regarding soundproofing of TV link booths to maintain confidentiality.

(iii) LSC consultation on BVT

The Legal Services Commission previously announced that it would delay the roll-out of best value tendering (‘BVT’) until 2013 to allow for a full evaluation. The Legal Services Commission (‘LSC’) further announced that tendering for all BVT criminal contracts had been deferred for at least two months in the pilot areas in the light of the forthcoming Ministry of Justice consultation on funding reforms. The Committee expressed concern regarding the potentially destructive impact on firms in the Manchester and Somerset/Avon areas. Julian informed the Committee that public meetings were due to be held on the 16th October 2009 in Bristol and 23rd October 2009 in Manchester. Makhan suggested that representatives from Birmingham firms should attend to support firms in those areas,

Concern was expressed by the Committee regarding proposed cuts to police station and Crown Court fees which the Ministry of Justice said were necessary to rebalance the budget by reducing spend on criminal legal aid and focussing on priority areas of civil legal aid. Defence advocates could face up to 23% in fees to bring them in line with fees paid to prosecution counsel.

(iv) LSC consultation on Duty Solicitor Boundaries

Deferred for Maria Middleton to address committee.

(v) Draft Crown Court Means Testing Regulations 

This consultation paper sets out the details of the draft regulations for the introduction of means testing for criminal legal aid in the Crown Court.

The Committee agreed to have a special meeting to discuss the response to this consultation. Steven will arrange meeting, venue and date to be decided. Close date for consultation is the 5th October 2009.

4. Local Criminal Justice Board

(i) September Meeting – Sukhdev attended the meeting – Mike Maiden is the new chair of the West Midlands Criminal Justice Board he is also the Chief Officer West Midlands Area - National Probation Service, Away day has been set for the 5th November 2011. The police will be issuing guidance on the implementation of Local Resolution policy to divert from criminal prosecutions. Resolutions are agreed by the police and affected parties. Concern was expressed how this might work & the issue of transparency. Steven will discuss this with the Chief Constable, when he next meets him.

(ii) LCJGs

· Birmingham – Next 24/9/9 @ 12 noon To be attended by James 

· Solihull – nothing to report save that it has now been moved to PM this will assist defence practitioners to attend the meeting.

· Sutton Coldfield – Julian was unable to attend – It has also been moved to PM.

Julian reported that there had been a suggestion that Legal aid in future would be processed from BMC but this appears to have now been shelved. 

Julian will be attending the meeting scheduled for Friday the 11th September 2009 and discuss the proposal regarding the processing of legal aid applications.

5. Criminal Law Committee membership

Steven suggested that ‘younger members’ be invited to attend the meeting.

Sukhdev suggested that representative from ‘Reliance’ be invited to attend. Steven will explore this.

6. Public Relations/Press Releases

· Meeting with the President (Bernard Shepherd) & with the Media Committee Chair (Veronica Dean) on Wednesday 22nd July 2009.

7. Birmingham Law Society Criminal Law Courses

Birmingham Law Society Criminal Law Committee has arranged a Fund Raising Lecture with guest Speaker Tony Edwards on the 14/09/09 at the Nishkam Centre, Handsworth, Birmingham. The nominated charity was Children with Leukaemia nominated by the President of BLS. It is hoped that several thousand pounds will be raised from the event.

8. Police Liaison Group/West Midlands police

Information had been sought from West Midlands police regarding ‘cautioning’. Mr Hobday indicated that he would provide information regarding the number of cautions and type of offences but would not be able to provide information as figures for re-offending after persons had been cautioned.

9. Legal Services Commission

Ministry of Justice: Legal Aid Funding Reforms Consultation 

Meeting to be arranged.

Steven will ask Maria Middleton to address committee

Consultation published on the 20th August to end on the 12th November 2009

10. West Midlands Probation Service

Nothing to report 

11.
Reports from Court Users' Groups


(a)
Birmingham Crown Court



Steven, Derek Larkin and Keith Astbury had a meeting with the

Recorder of Birmingham on the 28/07/09.


The Recorder expressed concern regarding a small minority of firms that ‘touted’ for transfer of legal aid representation orders.

The Quality of HCA’s was raised and the Recorder did not express any concern regarding quality of Defence Advocates.

The Recorder also mentioned that the court would like applications for Queens Counsel to be accompanied by Draft Defence Case statements and Prosecution case summaries.

There was discussion as to whether automatic PCMH’s were necessary in all cases and the Recorder would look into this & send any draft proposals to us for comment in due course.

There will be two meetings a year.



- Next Court User Group Meeting 13/10/9 @ 4.30 p.m.

(b) Birmingham Magistrates' Court- 

Concern expressed regarding applications to vacate being listed without the CPS notifying the Defence in advance.

Steven expressed concern that Defence witnesses were not being treated with parity by Witness Service as they did not appear to engage at the same level as they did with Prosecution Witnesses. Often they are ignored and left to their own devices.


(c)
Birmingham Youth Court - Nothing to report 


(d)
Solihull Magistrates' Court - Nothing to report 


(e)
Sutton Coldfield Magistrates' Court - Nothing to report.


(f)
Warwick Crown Court - Nothing to report.

12. Any other business
Discussion regarding transparency when Child witnesses are introduced to the Judiciary, these introductions should be conducted in the presence of the Prosecution and Defence advocates.

As the Society have now moved out of the Temple Street premises it was suggested by Sukhdev that Adrian Draper be approached regarding holding future meetings at the Crown Court.

Julian Berg and Makhan mentioned that they would prefer the Committee meeting to be listed at 4.30 p.m.

The committee expressed sadness at the news that Kamran Baig’s daughter being diagnosed with a serious illness and wished Raymond McVeaty a speedy recovery regarding his recent operation.

13. C P D hours

1 CPD -

Discussing the draft LSC Crown Court Means Testing Regulations; Streamlining; the Ministry of Justice: Legal Aid Funding Reforms Consultation, maximum sentencing in adult magistrates' courts & guidance to the judiciary on meeting child witnesses.

14. Items for Council

Date of next meeting this year:
4.30pm Wednesday 14th October 2009
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