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CRIMINAL LAW COMMITTEE MINUTES OF MEETING ON

WEDNESDAY, 9TH DECEMBER 2009 AT 4.00 PM

AT BIRMINGHAM CROWN COURT, QUEEN ELIZABETH II BUILDING

1 NEWTON STREET BIRMINGHAM

AGENDA

Attending: Steven Jonas ( Chair), Makhan Singh , Julian Berg, Ian Vesey, James Turner, Rizwan Pasha, Stephen Abbott, Maria Middleton (LSC) , District Judge Mottram, James Jenkins ( CPS)  and Len Brown ( Probation) 

1. Apologies : Sukhdev Bhomra, Derek Larkin

2. Minutes of the November meeting

3. Matters arising

(i) Kings Heath work- Still on track to return to Birmingham Magistrates Court for 01/01/2011 

(ii) New Birmingham Magistrates' Court- Subject to Gateway Review and Treasury Fund Approval –project on track. It is hoped that  the contract will be signed before next financial year-01/04/2010. Stephen Abbott reported that still awaiting Internal meeting, 3 tenders evaluated and preferred supplier has been identified.

(iii) LSC consultation on BVT – Maria Middleton reported that piloting to go ahead in Greater Manchester and Avon and Somerset on 4th January 2010.  (Note that since meeting BVT pilots have been scrapped at the advice of Ministry of Justice) 

4. Local Criminal Justice Board

(i) December Meeting – No report from Sukhdev 

(ii) LCJGs

· Birmingham – 19/11/9 - Attended by James Turner – A full  report was filed by James. Matters discussed included the future expectations of LCJB and LCJG, Community engagement, Update on Streamline process, Intention to roll out Community Impact Statement to all areas in West Midlands, DV Courts and suggestions by the police for Drunk and Disorderly Courts and police policy for Zero Tolerance during the festive season.

· Solihull-Nothing to report 

· Sutton Coldfield - Julian Berg reported-Progress Report re Magistrates Court Streamlining – As a initiative s 10 admissions are to be encouraged to be used by Defence and Prosecution.

5. Criminal Law Committee membership- Committee welcomed Rizwan 

6. Public Relations/Press Releases

· - Offenders Brought to Justice (‘OBTJ’) Article published on November 2009 in the Birmingham Post  headed ‘Birmingham Lawyers say review of police cautions doesn’t go far enough’ Article highlighted that lawyers in Birmingham criticised Government plans to look at the controversial use of police cautions. Birmingham Law Society was cited as calling for a review after figures showed a large percentage of offenders escaping ‘without any real punishment’. Figures obtained by BLS revealed that 36% of the 5,092 suspects arrested in the West Midlands for drug offences in the region between September 2008 and August 2009, were cautioned. A fifth of the 30,434 suspects arrested and dealt with for violent crime and 24% for the 5, 399 arrested for criminal damage were cautioned. For Burglary 5% of the 3,223 suspects received a caution. Steven was quoted in the article as welcoming the review and for ministers to look closely at ‘New Community resolutions’ where offenders were also escaping court appearances. Steven expressed concern over the ‘lack of transparency’. Steven agreed to look at the figures more closely and report to the committee at the next meeting.

7. Birmingham Law Society Criminal Law Courses- BLS are still running courses. Makhan would liaise with Glenda regarding courses for 2010 to avoid clashes or duplication with any Charity Fund Raising Lectures. 

8. Police Liaison Group/West Midlands police- Nothing to report

9. Legal Services Commission

· CDS Direct - Maria Middleton (LSC) had forwarded a copy of a letter sent by CDS Direct Development Manager Colin McMahon form LSC, Direct Services, London. A copy of the letter was circulated at the meeting. Concern had been previously expressed by the Committee over difficulties in obtaining records/ confirmation of advice tendered to suspects. Requests could also be made by fax on 0208 7633191. Further concern had been expressed by Julian Berg that the CDS did not always telephone defence solicitors regarding defendants who had been detained and were due to appear at court. Steven agreed to circulate copy of letter to members.

· VHCC Consultation @ Jurys Inn, 245 Broad Street Birmingham, B1 2HQ on 12/1/10 @ 17.00 Meeting for consultation with members of the Bar and Solicitors regarding Advocate and Litigators scheme options for Very high costs cases.

· New Duty Rotas to be posted shortly for Rota commencing 14/01/10
· Application for new contracts to be published in December for Contracts in 2010.
10. West Midlands Probation Service- Len reported that as part of a Senior Management Structure-West Midlands Probation to merge with Staffordshire Probation as cost efficient exercise  Pat Roy is to leave Birmingham and Mike Maiden is now the chief of Birmingham and will have responsibility of court work in Birmingham. Electronic diary system to be introduced for first appointments

11.
Crown prosecution Service


- Late Bad Character applications


- Late Special Measures applications


- Late service of committal papers

Committed discussed that CPR and Magistrates Courts Streamlining procedures were often incompatible regarding timescales Problems were arising in cases where pre trial binding order hearings and trial hearings being listed on same day and often resulting in trials then being adjourned to another date causing considerable inconvenience to all parties. Members of committee also expressed concern in lack of notice given to the defence regarding applications to vacate trial dates. James Turner suggested that the Case progression officer should make a phone call to the defence regarding any response to be made as often no notice had been received from the Crown.

12.
Reports from Court Users' Groups


(a)
Birmingham Crown Court

i) Practice Notice regarding transfer of representation orders circulated – Timely reminder re principles as set out in Asghar Khan and Ulcay and Courts approach regarding such applications and courts reluctance to grant such applications due to duplication of costs.

ii) Practice Note regarding Criminal Procedural Rules – Standard Directions circulated at meeting. 

iii) Consultation to take place in March or April 2010 to introduce a system for Plea and Case Management Hearings at Birmingham Crown court whereby all such hearings will take place before a Circuit Judge. A detailed proposed practice direction will be circulated shortly.

iv)  Reminder that in any case sent it is possible for defendant to indicate at the point of sending that he or she proposes to plead guilty at which point the full discount for a plea of guilty will apply.

v) The defence case statement should be served some three weeks prior to the Plea and Case management hearing.

(b)
Birmingham Magistrates' Court

- Surrendering to Warrants- Note circulated regarding surrendering to warrants at the Magistrates Courts. In effect there should no longer be an expectation that the court will, as in the past, withdraw a warrant and deal with the offence where a defendant attends at court after the warrant has been authorised and sent to the police/ civilian enforcement officers. It is intended that there will be a review of the operation after 3 months.


(c)
Birmingham Youth Court

- Court User Group Meeting held on 15/10/9 Minutes circulated – Sukhdev attended the meeting on behalf of BLS. New Sentencing Guidelines highlight that when considering the issue of grave crimes for youths aged 12-17 the court will need to be satisfied that a defendant will receive ‘substantially beyond 2 years maximum for a detention and training order’ before committing the case to the Crown court. These guidelines may result in additional work for the youth court.

2010 Meeting dates fixed for 25/0310 2.15 p.m.and 21/10/10  2.15 p.m.- Grand Jury Room, Victoria law Courts


(d)
Solihull Magistrates' Court- Nothing to Report 


(e)
Sutton Coldfield Magistrates' Court- Nothing to Report 


(f)
Warwick Crown Court.- Nothing to Report

12. Any other business
· Stan Shortt- Committee expressed sadness at Stan Shortt passing away. Funeral at Redditch Crematorium on Monday 15th December with a after funeral reception at Raddison Hotel.

· Brian Escott Cox QC- Retiring – Validation to be held on Monday 15th December 2009 at Birmingham Crown Court
· Core Quality Standards issued by the Director of Public Prosecutions circulated. - these lay down the quality of service that public are entitled to expect from the CPS and Revenue and Customs Prosecutions who merged in December 2009.

13. C P D hours 0.5 hours – Discussions re Streamlining, Pre Trial Rulings, Bad Character and Special measures 

14. Items for Council

Date of future meeting next year:
Wednesday 13th January 2010 @ 4.30 p.m.






Wednesday 10th February 2010 @ 4.30






Wednesday 10th March 2010 @ 4.30






Wednesday 14th April 2010 @ 4.30

New Chair should decide on the dates & times after April 2010.
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