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CRIMINAL LAW COMMITTEE MINUTES OF MEETING ON

WEDNESDAY, 10th March 2010 AT 4.30 PM

AT BIRMINGHAM CROWN COURT, QUEEN ELIZABETH II BUILDING

1 NEWTON STREET BIRMINGHAM

MINUTES OF MEETING

Persons Present: Steven Jonas and Makhan Singh  

1. Apologies: District Judge Mottram, James Turner, Maria Middleton (LSC), Elaine Annabelle, Julian Berg, Rizwan Pasher, Ian Vesey, Derek Larkin, Tony Heath (HMCS), Len Brown (Probation) James Jenkins (CPS) Sukhdev Bhomra, Stephen Lissett (LSC)  and Derek Larkin.

2. Minutes of the February meeting circulated and approved.

3. Matters arising

(i) Kings Heath work – No further news

(ii) New Birmingham Magistrates' Court – No further news.

4. Local Criminal Justice Board

(i) March Meeting – No report from Sukhdev.

(ii) LCJGs

· Birmingham – Steven believed that there had been no meeting in March.

· Solihull- Nothing to report

· Sutton Coldfield – Nothing to report.

5. Criminal Law Committee membership – Makhan to contact Fergal Bloomer and Joginder Nijjar and enquire if they wished to remain as co-opted members of the committee.

Stephen Lissett has given notice of his resignation from the committee. It was noted that Stephen had been a supporting member of the committee for many years and the committee’s gratitude was recorded.

6. Public Relations/Press Releases – Nothing to report

7. Birmingham Law Society Criminal Law Courses: Makhan spoke to Glenda (BLS Training) today who confirmed that 39 delegates had already booked onto Criminal Law update course dated 26th April 2010.  Income of £3,050.00 to date. Makhan agreed to contact local solicitors personally and Glenda confirmed that she would send out another flier regarding the courses.

Autumn course booked for Monday 27th September 2010

8. Police Liaison Group/West Midlands police

· Meeting with senior police officers to be arranged by Rebecca Lynch ( BLS) 

· Annual cricket match fixture to be arranged by Rebecca Lynch ( BLS) 

· Police Station Bail-Backs – Makhan  and Steven agreed that there had been some improvement, in that the police were now eventually prepared to  give information regarding  bail back dates although on occasions it still took several telephone calls to the Custody Suites,

9. Legal Services Commission/Ministry of Justice-

(i) Applications for Crime Contracts had to be submitted to the LSC by email by 12/03/10 for 3 year contracts. Solicitors were currently busy in the process of submitting the Pre- Qualification Questionnaires with supporting documents.

(ii) Carolyn Regan resigned as chief executive of the Legal Services Commission after 3 years in charge. Jack Straw, the Justice Secretary, has indicated that the organization would become an executive agency of the Ministry of Justice. Ms Regan will be replaced by a senior civil servant from the Ministry of Justice, Carloyn Downs, who is Deputy Permanent Secretary will take over until a replacement is found. There is concern regarding the independence of the agency if the Ministry of Justice take control of the LSC.

(iii) Crown Court means testing is due to come to Birmingham on the 26th April 2010

(iv) Claims for Committal proceedings of £318.00 as a fixed fee will now be incorporated into the Litigators fee from the 6th April 2010

(v) The Legal Services Commission (LSC) has notified the Law Society that it will be delaying payments to solicitors due in March until the start of the next financial year in April. This is due to its “cash position” in which the LSC finds itself, due to aparent obligations demanded of it by the Ministry of Justice.

10. West Midlands Probation Service – Nothing to report 

11.
Crown prosecution Service – Nothing to report.

12.
Reports from Court Users' Groups


(a)
Birmingham Crown Court



- Consultation on s.51 cases circulated 

Steven has already responded, at the last Crown Court Users’ Group meeting. He will respond further to the consultation, in particular to the timescales regarding completion of forms and indications of guilty pleas in the Magistrates courts where ‘Basis of pleas’ are in issue.


(b)
Birmingham Magistrates' Court – Nothing to report 


(c)
Birmingham Youth Court – Nothing to report 


(d)
Solihull Magistrates' Court – Nothing to report 


(e)
Sutton Coldfield Magistrates' Court – Nothing to report 

(f) Warwick Crown Court – Nothing to report 

12. Any other business
- Advocacy Standards Consultation

http://www.sra.org.uk/sra/consultations/advocacy-standards-december-2009.page
· Draft response


[image: image1.emf]H:\Year09\4000 -  4199\4008\AdvocacyStandardsResponse1.doc


Approved by committee and to be submitted by Steven to the BLS Consultation Committee.

-
Makhan reported that he had attended  the offices of Children with Leukaemia , Great Ormond Street , London on the 11th February 2010 to present a cheque of £2,300 to Yvonne Dugera Fund Raising Officer for Children with Leukaemia , monies raised from a Fund Raising lecture organised by Murria Solicitors – Criminal Law update Autumn 2009 – supported by local lawyers. 

13. C P D hours – 30 minutes discussing:

· Crime & Disorder Act 1998, section 51 proposals

· Advocacy standards Consultation response 

14. Items for Council - 

Dates of future meeting this year:
Wednesday 14th April 2010 @ 4.30





Wednesday 12th May 2010 @ 4.30






Wednesday 9th June 2010 @ 4.30






Wednesday 14th July 2010 @ 4.30






Wednesday 11th August 2010 @ 4.30






Wednesday 8th September 2010 @ 4.30






Wednesday 13th October 2010 @ 4.30






Wednesday 10th November 2010 @ 4.30






Wednesday 8th December 2010 @ 4.30
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RESPONSE OF THE BIRMINGHAM LAW SOCIETY TO THE JOINT CONSULTATION ON ADVOCACY STANDARDS


We agree that advocacy is a fundamental pillar of the justice system. However, we do not agree with the implication in the Consultation document (e.g. Introduction, para. 3) that advocacy is a science. It is not.


We perceive a conflict; Whilst we recognise and support the thrust of the Consultation document, that there should be a minimum standard before a client is represented before any tribunal. That minimum standard should be the same whatever the tribunal and whatever the area of law, We recognise that advocates need to obtain some experience somewhere.


Some of the most complicated areas of law occur in the Magistrates’ Court. An appeal from there is to either the Crown Court or to the Administrative Court. The advocate who appears in the Magistrates’ Court should be entitled to appear in any appeal venue, just as an advocate who appears in the Crown Court should be entitled to appear in the Court of Appeal, and beyond.


Nevertheless, we understand the argument that an advocate should be limited to appear in the lowest courts (the Magistrates’ Courts in criminal law) for a minimum post qualification period. Once that period is completed, the advocate should then be entitled to appear in any venue without any further qualification being required.


How should that period be? We believe that is should be somewhere between 12 months and two years. We also believe that during that period the advocate should be required to have a mentor with whom the advocate should discuss their cases and who should peer review them against certain criteria. No further examination or qualification should be required.


We see no point (other than financial gain for non-lawyers) in requiring an additional qualification or accreditation that requires a fee. Neither to we see any need for any periodic re-accreditation. This should be covered by the existing CPD.


Should there be any distinction between solicitors, barristers and/or Fellows of the ILEX? If the ILEX advocacy qualification scheme and the relevant provisions in the Courts and Legal Services Act 1990 are accepted, we see no reason to distinguish between barristers and solicitors on the one hand and Fellows on the other.


We see no reason to distinguish between solicitors and barristers.


We see no reason to distinguish between those who prosecute and those who defend. We believe that Associate Prosecutors should meet all the same necessary criteria before being allowed to advocate in any court. At the moment they may ‘only’ be advocating in the Magistrates’ Courts, but they are dealing with trials, they are dealing with serious cases and they are dealing with defendants’ liberty. They may be cheap, compared to qualified solicitors or barristers, but we do not believe that they are proper administrators of justice.


We also believe that once an advocate is qualified as such, they have the skills to research, prepare and present a case in any tribunal. There should not be rights of audience limited to this area of law, or that.


With regard to para. 15 of the Consultation document, we would like to see the results of the research referred to. We are surprised that it is not annexed to the Consultation document.


With these points in mind, we answer the specific questions as follows:


1. The proposed standards are very comprehensive.


They do cover all the areas that we would expect of an advocate, save that they do not deal with advising on appropriate appeals.


2. These are the core or minimum standards. They are all that is required.


3. We do not believe that these proposals would affect equality and diversity issues. We do not believe that these issues can be assisted by a paper exercise. They are addressed by attacking any prejudices that are held by those that employ and by those who sit in judgement on the advocates that appear before them


Birmingham Law Society


March 2010
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