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CRIMINAL LAW COMMITTEE MINUTES OF MEETING ON

WEDNESDAY, 13th JANUARY 2010 AT 4.30 PM

AT BIRMINGHAM CROWN COURT, QUEEN ELIZABETH II BUILDING

1 NEWTON STREET BIRMINGHAM

Attending: 

Steven Jonas (Chair) Makhan Singh, Stephen Abbott, James Turner and Sukhdev Bhomra.

1. Apologies: Ian Vesey, District Judge Mottram, Maria Middleton (LSC) and James Jenkins (CPS) 

2. Minutes of the December meeting circulated and approved.

3. Matters arising

(i) Kings Heath work - Steven had been invited to a meeting tomorrow. However, due to the timing of the meeting, i.e. 10.15 a.m. he was unable to attend.

(ii) New Birmingham Magistrates' Court - On track subject to Treasury approval.

(iii) LSC consultation on BVT - BVT abandoned. However Ministry of Justice have indicated that they are investigating a more ‘ambitious’ scheme to replace the current procurement of CDS legal services.

(iv) Surrendering to Warrants. Makhan raised the issue at which point a warrant may be withdrawn by the court if a defendant turned up late. Stephen Abbott was of the view that the tenor of Tony Heath’s guidance was that it was unlikely the court would exercise its discretion to withdraw after the enforcement officer had notified the police, which would normally be the following day.

4. Local Criminal Justice Board

(i) January Meeting – Sukhdev attended the meeting – verbal report given by Sukhdev and written one to be circulated. Issues discussed cuts in public expenditure across the board in the Criminal Justice System. At least 10% cuts for Courts, LSC and the police. Possibility of Admin Hearings being re-introduced in the Crown Courts regarding early case management.

(ii) LCJGs

Birmingham - No meeting in December, James agreed to attend next meeting scheduled 21/01/10.

· Solihull - Nothing to report 

· Sutton Coldfield - Nothing to report

5. Criminal Law Committee membership - Nothing to report

6. Public Relations/Press Releases - Nothing to report 

7. Birmingham Law Society Criminal Law Courses - Makhan had spoken to Becky today to arrange a meeting with Glenda regarding forthcoming courses, to avoid duplication or competition with BLS Training. The committee agreed that a joint training event should be organised in September 2010 whereby the income would be jointly shared by BLS and the President’s nominated charity. Makhan was hopeful that if BLS could secure top speakers and the event was well publicised the event may well attract 100-200 delegates.

Steven had also been approached by the Prisoner Reform Trust to deliver a talk upon vulnerable defendants and diversion. Birmingham Magistrates Court had been approached but due to HMCS policy a charge of £200.00 would have to be levied for the hire of the room. Steven agreed to  forward e mails from the Trust to Sukhdev with the possibility of arranging a date and venue for the event.

8. Police Liaison Group/West Midlands police – Steven will endeavour to arrange a lunch meeting in the near future.

9. Legal Services Commission

· CDS Direct

First Assist are now to be replaced by Ventura Ltd from 1st April 2010. The LSC reassure that this will be a seamless process.

· Crown Court means Testing will come in locally in Mid-April 2010.

· Committal cases to be taken out of CDS Standard monthly payment and to be included as a disbursement of £333.00 in the Litigators’ fee Scheme.

· Steven had been informed by Maria that payment for file reviews were to cease in April 2010. James queried this as the Contracts were not due to expire until July 2010. Steven agreed to raise this with Maria.

· Application for new contracts was to be published shortly. Applications to be made between 15.02.10 and 15.03.10.

· Ministry of Justice to reduce fixed fees for police station from £206.00 to £195.00, for Birmingham, with other deductions elsewhere in the West Midlands, and to be enforced in April 2010.

· New guidance had been given by the Legal Services commission on 16.12.09 regarding claims under the Litigators Graduated Fee Scheme (LGFS) and the Advocates Graduated Fee Scheme (AGFS) and one of the key determinants for claims -‘Pages of Prosecution Evidence. The document was circulated at the meeting. Steven agreed to circulate the document to all members

· The Legal Services Commission is in the process of restructuring which will entail redundancies. There will be more centralisation. James reported that peer reviewers will now attend the Nottingham officer to carry out reviews.

· VHCC Consultation @ Jurys Inn, 245 Broad Street Birmingham, B1 2HQ on 12/1/10 @ 17.00
Makhan attended the VHCC Consultation on 12/01/10. Makhan reported attendance low very few members of the Bar in attendance. LSC representatives reported very high attendance on 11/01/10 in Manchester. London event to follow. Consultation regarding a replacement scheme for Very High Costs (Crime) Cases. Current VHCC scheme is due to expire on 13/07/10 this is regardless of pending general election. Consultation ends on 08/02/10. Consultation to discuss issues regarding proposals for the new structure. Three options for consideration regarding Advocates and two options for consideration regarding Litigators. Purpose to save on public funds and have a sustainable scheme. Any proposal would need to deliver savings of some magnitude. Reference made to 30% Savings. The Commission hope to go back to £145.00 per hour for a level A litigator or QC working on a category 1 case (predominantly terrorism or large fraud cases). Briefly, options are: maintain the current panel system for advocates with a reduction in rates. Benchmarking scheme with no advocate panel. Extending the current Advocates Graduate fee to cases to last up to 60 days. Regarding Litigators – maintain the current panel scheme or extend the current litigators graduated fee to cases that last at least 60 days instead of 40 days.

Last year there were 400 defendants funded by Legal aid in 100 VHCCs.The cost of VHCCs was approximately 10% of the criminal legal aid budget. £112m out of total legal aid expenditure £1.2 bn.

The Committee discussed the issue of responding to the consultation however exceptionally on this occasion agreed that BLS Criminal Law Committee would be in difficulty to respond as an ‘umbrella organisation’ due to the conflicting interests of members. On this occasion firms would be encouraged to respond individually to the consultation.

10. West Midlands Probation Service - Nothing to report.

11.
Crown prosecution Service - Nothing to report

12.
Reports from Court Users' Groups


(a)
Birmingham Crown Court - Nothing to report.

(b) Birmingham Magistrates' Court - Stephen reported that there is currently 67% use of all courts planned to be used. 36% of effective trials, the figure historically has hovered between 35% to 40%. There are normally 9 -10 trial courts though not necessarily ‘All Day trial courts’. After discussions with CPS management BMC will increase over listing from 2 trials to 2.5 trials per court. Stephen accepted that this may cause delay in other cases as there would be less ‘sweeping’ from other courts.

James was concerned that double listing should in part-heard trials. Stephen stated that it was  BMC policy currently to for single listing in respect of  part-heard trials , though occasionally District Judges listed part heard cases with other trials


(c)
Birmingham Youth Court

- The committee commented on the acute lack of work in the Youth Court , and that a time may come when the Youth Court may not have enough work to sit every day of the week.


(d)
Solihull Magistrates' Court - Nothing to report 


(e)
Sutton Coldfield Magistrates' Court - Nothing to report

(f) Warwick Crown Court.- Nothing to report

12. Any other business
· Makhan raised the issue of credit for early guilty pleas in case sent to the Crown Court and the uncertainty as to when maximum credit would be given. Different Crown Courts in the West Midlands area have different approaches. Certain courts are expecting pleas at Preliminary hearings. In Birmingham due to automatic directions in the majority of cases the first available opportunity appears to be at the PCMH. Steven agreed that he would keep an eye on this and if it became an issue in Birmingham he would endeavor to seek clarification.
· Makhan urged the committee to explore the possibility of restructuring the Birmingham Duty Solicitor Police Station scheme to simply having a ‘First on’ Duty Solicitor and then moving on to a panel rather than having a ‘Second on’ Duty Solicitor. There appeared to be no longer any financial benefit in being a ‘Second on’ Duty solicitor as Standby payments were no longer being paid. The Committee agreed that  very few cases were being passed on to the Second solicitor due to the fact that even small firms with one or two duty solicitors did not have over capacity due to there being no limit on instructions of agents This would avoid the  firms having to arrange standby solicitors on the off chance that they may be instructed as a ‘Second Duty Solicitor’. There should be no real loss by the change as firms would still be instructed regarding any work that the First Solicitor was not able to handle. Steven agreed to look at this in the near future.
· Joint Consultation Paper by the Solicitors Regulation Authority, ILEX Professional standards and the Bar Standards Board – Advocacy Standards circulated. Response to be sent by 22/03/10
13. C P D hours 0.5 hours VHCC Consultation , Changes to Legal Aid – Ministry of Justice Consultation 

14. Items for Council

Date of future meeting next year:
Wednesday 10th February 2010 @ 4.30






Wednesday 10th March 2010 @ 4.30






Wednesday 14th April 2010 @ 4.30

Dates up to next April as our new Chair should decide on the dates & times afterwards.
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