RESPONSE OF BIRMINGHAM LAW SOCIETY

TO 

SRA CONSULTATION PAPER 

THE ARCHITECTURE OF CHANGE:

THE SRA’S NEW HANDBOOK

1. Yes.  We agree that there needs to be harmonisation and a level playing field, although we are concerned that this should not result in a reduction in professional standards.

2. Yes, although if this is to be provided in hard copy as well as electronically it should be provided in loose leaf format to allow for updates.

3. No.  Principles numbered 8-10 are not principles and principle 8 goes beyond the remit of a regulator.  Please see our response to your second consultation paper.  The current Rule 5 provides for firms to have systems in place to manage and supervise. It may be that the SRA would wish to look to strengthen this requirement, but this should not extend to the SRA attempting to regulate how businesses are run. The SRA does not have the resources and expertise to assess the financial viability of businesses except on a very basic level. This not only extends beyond the remit of a regulator, but it will also be very difficult to enforce through the SDT.  Principles 9 and 10 are covered within principle 7.

4. We will comment on this when we see the first draft of the proposed Guidance Notes.

5. & 6.
References to indicative behaviours although not mandatory are likely to be treated as such.  Indicative behaviours are essentially guidance and therefore it is considered should be referred to as such.  The language should be simple and straightforward and should not contain management jargon!

7. Our concern is that standards are maintained and that the greater flexibility does not allow different standards for solicitors and non solicitors, and that overall standards are retained. This is a critical area to safeguard standards and the professionalism of the legal sector. The “brand “ of solicitors needs to be protected and not diluted by the introduction of new business structures. 

8. Model 3 is preferred provided that there is detailed guidance for obtaining consent from both sophisticated and unsophisticated clients.  

9. No.

10. This is such a fundamental area that marks out the profession that it is considered that rules would be more appropriate.

11. Yes.

12. Yes.

13. In relation to paragraph 78, we consider that there needs to be a more rigid arrangement requiring specified persons who are properly regulated.  As to paragraph 80, this is a heavy burden to impose on a non solicitor, and there needs to be a requirement for the nature of the liability to be explained and understood.  Paragraph 86 seems to be overly prescriptive.

14. No.

15. It is considered that ABS’s should be regulated in respect of financial services by the FSA and that this additional burden should not be imposed upon the SRA.  To do otherwise would involve the need for significant additional resource within the SRA and also increase the cost of regulation. We consider that it would be unfair for this to be borne by the solicitor only practices, particularly as it is thought that ABS’s will need greater financial regulation.

16. It is considered that the professional responsibility and therefore liability for client account monies should remain to be shared by the owners of each business.  This will ensure that the owners have adequate systems and accountabilities in place. The strict liability imposed by Rule 6 of the Solicitors Accounts Rules should remain in place so that all partners or owners are liable not just the Head of Legal Practice and Head of Finance and Administration.

17. No.  Please see our response to question 3 above.  To monitor this effectively would be costly and take considerable resource and would not justify the benefits.

18. All of them.

19. In principle yes, but we await further details.

20. We presume this question refers to fining and we agree with this.

21. Yes.

22. No.

23. We firmly believe that the timetable is too tight for the amount of work that needs to be done.  The change in regulation must be carried out correctly (both in respect of the rules themselves and also in relation to implementation) and therefore the timetable should be put back by at least a further six months.
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