MINUTES FOR DISPUTE RESOLUTION COMMITTEE MEETING

THURSDAY 2 APRIL 2010 AT 5.00PM

Present: 
Peter Brewer (Deputy Chair)



DJ  Richard Musgrave



Simon Thomas



Lucy Floate



Gurmeet Jakhu



Alison Beard



Gavin Faber

Apologies:
Dean Parnell



Robin Humphreys



Mushtaq Khan



John Morgan



Sejal Mehta



Ajmal Nadeem



Verona Cocks



Andrew Bowen



Mark Elder



Pretesh Chuahan



Mark Kenkre

1. Approval of last minutes

The minutes of the meeting on Thursday 18 March 2010 were approved by those present. 

2. Welcome –DJ Richard Musgrave

PB welcomed DJ Musgrave to the Committee. PB said that DJ Musgrave was formerly a partner at Whatley Weston solicitors in Worcester, being a specialist in general civil litigation. He became a DJ in 2001 and has sat in Birmingham since March 2010. He has taken over from DJ Sheldrake as a representative of the judiciary on the committee. 

3. Appointment of Peter Brewer as Deputy Chair to the Committee

PB confirmed he has been appointed to assist as Deputy Chair, and will chair meetings if and when Dean is absent (particularly in view of Dean’s recent appointment as President of Birmingham Law Society). 

4. Heather Caddy

Heather Caddy will be leaving the committee as she is relocating to Sheffield. 

5. Court Visit – update from Simon Thomas

ST confirmed that the third court visit had taken place recently. It followed the same format as the previous visits and was well attended and well received. Around 12 people attended which was a manageable number. The next court visit is to take place on 14 May with PB attending. 

The number one topic for discussion was (believe it or not!) faxes to court. This was followed up by an email from the court which Dean had circulated to the committee. DJ Musgrove said one of the problems with faxes is caused by the court playing musical chairs with the lists, often late in the day. Emails may have arrived earlier in the day for 1 judge which then have to be sent to another. Papers not reaching the file is a daily occurrence. The view amongst most DJs is that things have to improve. His colleagues are now giving their email address quite freely however there is a limited amount that can be achieved without listings being firmed up in advance. Technology should be used more. GJ added that the non-allocation of DJs is also a problem. DJ Musgrave agreed that there is probably a lot of store in having customer facing email accounts.

ST said it is not so much the faxes as getting the right thing to the right person that is the problem. In the High Court they have specialist allocation and in the multi-track in the county court they have allocated file handlers so you can mark documents for their attention. However the fast track and small claims is less certain. DJM agreed and said that in small claims people just have to turn up and deal with things at the time. It is rough and ready but its fast so it’s not all bad, plus judges in those cases don’t expect to see the papers until the morning.  The fast track is a problem due to volume. 

PM said all he can say is it is being worked on and they will get there. The letter has been sent to virtually all firms in Birmingham and anyone who is registered as a court user in Birmingham. 

LF said it would be useful if the letter was posted on the main court’s website as this is most people’s first port of call for contact details etc. DJM said he would email the court manager to do this. 

6. Court User’s update

PB went through the headlines of the Court User’s Committee Meeting Minutes from Tuesday 13 April, one of which concerned the acceptance of Part 36 Offers. 

PB said it was his usual practice to always file a consent order stating that the matter had settled so that the court was aware. DJM said some large firms do not want to do this due to incurring the £40 fee each time, especially for those dealing with insurance claims. 

PB said some courts allow filing without the fee although the rules do say that a fee should be paid. 

7. Judge/solicitors forum update

DJM outlined that the idea is that practitioners meet up with the judiciary on a set date in a fairly informal setting for a discussion about the issues facing them. DJ Sheldrake had said that judges can feel remote from practitioners and they do not always know of current issues facing them. 

DJM said it is important that we have this link in an informal setting. He has discussed this with DJ Sheldrake and Dean Parnell. DJ Sheldrake has sent an email around all the judges and there is an interest, especially amongst the senior judges, in attending. We want general discussions with a series of short presentations e.g. the senior partner’s role in today’s market and perhaps views from regulators and financial personnel concerning the running of firms. Professional Indemnity insurance is perhaps the biggest of the issues for smaller practitioners at the moment. The majority of senior judges are barrister and so have little idea of these issues, although we are quite lucky in Birmingham for it being more representative of solicitors. The idea would be to give them a flavour of what practice is about. DJM thinks we should start as soon as possible, perhaps in early June.  We should have at least 8 judges and 10 solicitors, or even 2, to include senior judges especially. We could even get high court judges coming along. If we could agree a provisional date we would then need to get a firm commitment from both parties. 

PB agreed it was a very good idea, perhaps Wednesdays or Thursdays would be best in the later afternoon to avoid impacting too much on the fee-earning day. 

It was agreed that PB would email Dean to see if any of 2, 3, 9 or 10 June would work. DJM will then circulate the date. PB said it would be nice to have a few non-committee members attending. ST said perhaps committee members should have first call due to limited numbers, although perhaps others would be better placed to talk about the issues mentioned. 

DJM said it was the regulatory aspect that interested him e.g. Alternative Business Structures, particular to see what the larger firms in Birmingham felt about this. 

8. Focus Group on Jackson/Costs

PB pointed to the Law Society leaflet concerning a meeting to discuss the Jackson Report findings. Dean would like us to consider putting on our own roadshow. We should consider who we would like to speak on it and the format; it would be useful in raising the profile of the committee. We could have a speaker presentation and a discussion afterwards, although we need to consider whether the speaker will want payment. 

PB said maybe a barrister would be interested in doing it for free and they could hold it at their premises, with perhaps a small contribution towards drinks. DJM questioned whether the bigger firms have their own costs units which would be interested? PB said that Weightmans does and LF said Eversheds does. 

ST also pointed out that there were a few big costs firms e.g. John Hayes. He said we should be careful who we invite because some will turn it into a work-seeking platform rather than what we are looking for. GJ said perhaps we could have 2 speakers: one a barrister and one a costs firm representative. 

PB said Nick Millard would be good to approach as he is very good technically. They are always sales pitches to a certain extent but Nick would take a more technical approach. 

DJM suggested Paul Rowlands from PR Law costs in Balsall Common in good although he does not know what he is like as a speaker. 

PB said it would be nice to have the two and have a local chambers host the event  - they have a good relationship with St Philips.  The committee agreed that it would be best to have local representatives attending. 

ST asked if anyone went to the Law Society event. No committee members had attended. Perhaps this is because it wasn’t well publicised. GM said if the event will just regurgitate the report then no-one will be interested, it needs to be practical. 

DJM knows that Jackson spoken to Liverpool Law Society so he may be prepared to visit us too. Perhaps Dean could approach Jackson’s clerk? He is a stunning speaker and he would be a very high profile speaker. 

PB said he will mention it to Dean.

9. Any Other Business

AB said she would shortly be going on maternity leave for 6 months, returning in January. She would like to remain on the committee.

ST said that new guideline costs rates had been issued for 2010 and handed a note round. These are on the website for the Judiciary of England and Wales but can be hard to find. 

10. Next Meeting 

The next meeting will be held on 20 May 2010, the location will be advised nearer the time. A discussion followed concerning the regularity of the meetings and the consensus was that they should be bi-monthly.  GM said it appeared that problems with attendance were happening again. LF mentioned that she had dropped off the circulation list last time round and so didn’t know about that meeting.  PB suggested we keep the next meeting as 20 May and discuss the issue again then. 

