CRIMINAL LAW COMMITTEE MINUTES OF MEETING ON 
WEDNESDAY 12TH OCTOBER 2011 AT 4.30PM AT 
BIRMINGHAM CROWN COURT, QUEEN ELIZABETH II BUILDING, 
1 NEWTON STREET, BIRMINGHAM
1. Present: Sukhdev Bhomra (Chair), District Judge Lesley Mottram, Stephen Abbott (BMC), Richard Dewsbery (St Ives Chambers), Len Brown (Probation), Derek Larkin and Makhan Singh.  

Apologies: James Turner (Tuckers), James Jenkins (CPS), Michael Purcell, Kevin Heggarty QC and Steven Jonas, 
The Committee welcomed Richard Dewsbery (in place of David Jackson).  

2. Minutes: Minutes of the meeting of 13th July 2011were approved. Minutes of the meeting of 14th September 2011were approved subject to one amendment. In paragraph 6, J Maskew is from St Ives Chambers and M Dickenson is from St Phillips Cambers. 
3. Matters arising: Stephen Abbot reported that the Duty Solicitor’s desk at Birmingham Magistrates Court can be put back at the front, outside court 1. This would provide a more visible presence of the Duty Solicitor. He will find out how soon this can be done. We will then circulate a note the members of Duty Solicitor’s scheme.  The Duty Solicitor’s Room will be retained for use when confidentiality is required.

4. Local Criminal Justice Board:  
a. West Midlands Criminal Justice Board is meeting less frequently than before, relevant matters from the minutes will be circulated when received. 
b. Local Criminal Justice Group is still meeting, but there have not been any minutes from the last two meetings.  Next LCJG meeting is believed to be tomorrow 13th October 2011. Relevant matters from the minutes will be circulated when received.  
c. The main issues being discussed are surrounding digital domain – circulation of Advance Information electronically, presentation of evidence in court etc.  The objective is for such implementation to be possible by April 2012, but there are still some issues to be resolved.  The expectation is that AI will be bundled as PDF file, to be sent to defence, probation and the court – one document per case.  
d. Most solicitors' firms will have equipment which is compatible with secure email, but there are still difficulties in getting secure email at present.
e. Probation Service is on secure email already. Len will check if it is possible for Probation to transmit Pre Sentence Reports the day before the hearing by secure email?  Subject to the Court saying that there is no objection (PSR is a court document, not probation’s), and recipients having secure email, it may be possible.  At present it's possible to collect PSRs prior to the hearing, even the day before, but time is limited to take instructions if PSR are received on the day of sentence. Solicitors' duties of confidentiality ought to provide sufficient safeguards to satisfy the Court that PSR’s should be provided a day before the sentence hearing. Stephen said that the current automatic directions where a matter is sent to the Crown Court for sentence requires that the PSR be provided to the Defence on a day before the sentence hearing. 

f. The Court will be expecting service of AI by secure email in the New Year. BMC have trialled the use of digital presentation, which will be rolled out.  Video link facilities are being improved at the Magistrates; longer term plans are to use such facilities more frequently for prisoners but also for witnesses, including police officers to give evidence from police stations.  There is a view that evidence provided by video link has a reduced impact, this will have to be assessed. Virtual courts are still some way off in the future, but that is the direction that the Minister (J Djanogly) anticipates matters taking.

g. There is likely to be an increase in unrepresented defendants now that solicitors are not to be paid for committals. Although provisions exist for solicitors to agree to such committals in writing in advance. But if solicitors take on a client at a Police Station without going on the record, as they will not get paid for the work, it is possible that the court procedure will slow down defendants will be representing themselves. In the present economic climate, if some solicitors do not turn up at court for such matters, other firms may well attend take the client. 
h. The Law Society has commenced proceedings to Judicially Review the decision to not pay for committal hearings.

i. LAC1 form – This is only required for committals for trial ordered by the court, where Magistrates decline jurisdiction. It is not required where there is an election for jury trial by the defendant or for committals for sentence. LAC1 form needs to be signed. 

5. Criminal Law Committee Membership.  There are no new matters.

6. Public relations/press releases.  There are no new matters. 

7. Courses:  The TV Edwards course on Criminal Law Update took place on 3rd October 2011.  Makhan will report next time on any new courses.  
8. Police liaison group: The Police held a meeting on 30th September 2011 to highlight the changes which will e introduced relating to postal charging procedures. This should reduce repeat attendances at the Police Station on Police Bail and a swifter decision to charge/issue summons direct.  Sukhdev will circulate briefing note when received. Neighbourhood Resolution Panels are being set up.  Their role is somewhat undefined at the moment.

9. Legal Services Commission: The LSC is now simply dealing with administration and all policy decisions are dealt with by the Ministry of Justice in London.  For the Bar, Richard reported Mark Wall QC of Citadel Chambers is the new leader of circuit, following Gareth Evans QC who is stepping down.

10. West Midlands Probation Service: Len reported as follows:

a. Response to riots and committals to Crown Court – Probation service aim to try to catch people at Magistrates so that FDR would be in train prior to Crown Court hearing. Some hearings are coming back to court now, but CPS has not been willing to foreshorten committal timetables at present.  There is another batch of cases due in early December destined for the Crown Court.  Originally the police had indicated that about 500 people were on police on bail. In many cases there has been no action taken, now there are about 200 cases still pending. There may be 500-600 cases pending arrest following checking of CCTV evidence.  Youths are being dealt with by District Judges on the “civil disorder days”. 

b. There has been an increase in oral probation reports being produced at Magistrates Court – approximately 100 per month.  Notes are available after such reports.  Indeed most reports are in writing even though they are oral reports. 

c. Probation service introduced new national standards, moving from proscribed system (in terms of level of interaction) to one with more emphasis on professional judgement. From about November 2011, Probation staff will have more flexibility to give less contact to individuals who present lower levels of risk or activity; it should not make a difference to enforcement standards.
d. Bidding System for unpaid work; there has been slippage in the scheme nationally.  The bid process is for area that includes West Midlands, South Yorkshire and Lincolnshire. Bids will not be dealt with until next year – in twelve months time- especially after Parliamentary criticism of private enterprise involvement.  London probation service are competing for a 4-year contract, which may see the work put out to a private provider, and lessons may inform other areas including West Midlands. The unpaid work will be put out to competitive tender. The Probation service may or may not bid for such work (with main consideration being the driving down of costs).  West Midlands Probation have shown that they can deliver the service required. Currently their success rate is 81% completions of unpaid work. Bearing in mind the difficult people they have to deal with this is a high rate, but financial considerations may result in private organisations making more competitive bids (and therefore organising the unpaid work).  Other considerations might involve outside organisations – such as will Councils become involved in Probation Service allocating unpaid work.  But little is expected for next 6 months, while the scheme in London is monitored.

11. Crown Prosecution Services: There are no new matters. 

a. Birmingham Crown Court: The next user group meeting is 19th October 2011. There is a meeting tomorrow, 13th October 2011, with the Recorder of Birmingham to discuss relevant matters. We will report at next meeting.  

b. Birmingham Magistrates Court:  
i. Stephen reported there will be new interpreter's contract soon; instead of court dealing direct, the service has effectively been privatised and the contract holder will be responsible for organising translation services.  
ii. Also discussed with DJs about surrendering to bail when warrants issued but not yet lodged with Police. In future, you will be able to make an application to withdraw the warrant but it is less likely to succeed now; the advice to client should be to present themselves to the police station. If they do, the defendant should get something signed from the police to confirm that they tried to surrender if they are not taken into custody because the station is busy. 
iii. Security arrangements have also changed – the court security contract is about to change, and there will be fewer security officers in the building in future (national contract); the Court has decided to maintain security and to save the required money the back “Lodge” entrance will be closed after 10am, and passes will only work at the main door.      
c. Birmingham Youth Court: There is a meeting coming up later this month. Sukhdev will report back after the meeting.

d. Solihull Magistrates Court:  There is a new District Judge based at Solihull. N Cadbury has gone to Hereford and Worcestershire and I Strongman has been sworn in as the DJ to be based at Solihull.

e. Leamington Crown Court: Judge Griffiths-Jones is in charge of running Court, and has been no user's group meeting yet.  

12. CPD hours: None. 

13. Any other business: None
14. Items for Council: None

Date of next:
Wednesday, 9th November 2011 @ 4.30 p.m.
