CRIMINAL LAW COMMITTEE MINUTES OF MEETING ON 
WEDNESDAY 14TH SEPTEMBER 2011 AT 4.30PM AT 
BIRMINGHAM CROWN COURT, QUEEN ELIZABETH II BUILDING, 
1 NEWTON STREET, BIRMINGHAM
1. Present: Sukhdev Bhomra (Chair), District Judge Lesley Mottram, Stephen Abbott (Magistrates Courts), Steven Jonas, Peter Cooper (St Ives Chambers), Simon Ward (St Phillips Chambers) and Makhan Singh.  

Apologies: James Turner (Tuckers), Derek Larkin. James Jenkins (CPS), and Michael Purcell 
The Committee welcomed Peter Cooper (in place of David Jackson) and Simon Ward in place of Kevin Heggarty QC.  

2. Minutes: Minutes of the meeting of 11th May 2011were approved subject to one amendment pointed out by DJ Lesley Mottram.  In Paragraph 12(b) the reference to Judges not being able to complete their sitting times was reference to Lay Magistrates not being able to sit often enough to maintain their competency levels. The minutes for the meeting on 13th July 2011 have also now been prepared and will be circulated in time for the next meeting. 

3. Matters arising: There were no separate matters to be considered other than the items in the agenda. 

4. Local Criminal Justice Board:  James Turner had sent his apology.  He will send in his report on the next Local Justice Group meeting.  

5. Criminal Law Committee Membership.  The new organisation dealing with transfers of prisoners is now called GEO.  They have taken over from Reliance.  Claire Charlesworth is still the person in charge.  She has not been able to attend our meetings, possibly because of the time of our meetings at 4.30pm. Peter Cooper and Simon Ward attended for their respective chambers and are keen to be involved in the Committees discussions.  
6. Public relations/press releases.  Sukhdev reported that he had spoken to the press on a couple of occasions following the riots in the Birmingham.  He enquired of others were interested in taking calls from the press in this respect.  Simon Ward said that Jacquie Masque is their Press Officer at St Phillips Chambers and we should get in touch with her.  He will also pass on the message to her to contact Sukhdev with her details. Peter Cooper said that Melissa Dickenson is the relevant person in St Ives Chambers and we should contact her. They are willing to be available to the press.  This is not to answer questions on any of their own cases but to give a general comment on the law whenever necessary.  Steven Abbot said that the courts at Birmingham do not have a press Officer.  He will send details of the Press Officer who is available in London and who is in charge of any press releases for the courts.  

7. Courses:  The next TV Edwards course on Criminal Law Update will be on 3rd October 2011.  Makhan believes venue is NCA at 6 Soho Road, Handsworth, Birmingham. Sukhdev will confirm that the venue has been booked.  

8. Police liaison group: The cricket match between the Police and representatives of the Birmingham Law Society was on 26th July 2011.  BLS won. No further date has been set for lunch with the Senior Police Officers.  

9. Legal Services Commission: Ann Delaney is the representative from the Legal Services Commission who now deals with matters.  Sukhdev contacted her to see if there were any issues that she wished to bring to the Committee’s notice.  She raised the question of poaching of criminal clients in Birmingham.  This is something which is happening regularly in Birmingham.  It was agreed that such behaviour should be stopped. Both the Crown Court and the Magistrates Court insist upon the written procedure being followed for any applications for transfer of representation orders.  Steven Abbott said that it should not be possible to make an oral application for transfer of representation order.  Steven Jonas said that in many cases the transfer application is made at the committal stage when it is argued that there will not be a duplication of costs because the matter is being committed to the Crown Court and preparation work will start after the committal. DJ Mottram also confirmed that all such applications have to be in writing.  
Ann Delany had asked if there were any solicitors who were willing to make statements so that LSC can look into the matter, although it is not a matter for the LSC, it is code of conduct matter for the SRA.  Steven Jonas said that he tried the complaint to the SRA route against a firm which tried to poach one of their clients.  The SRA acknowledged the complaint, but did say that they would not be able to do very much in the matter.  He said that some firms were openly trying to poach Clients.  
There was further discussion about the poaching of clients during Duty Solicitor stints at Court.  If the Duty Solicitor sits in the room provided, it is likely that he will not see any clients, because the poaching takes place before any client gets to the Duty Solicitors room. Stephen Abbott will find out whether it is possible to put a table in the foyer by the enquiry table so that the Duty Solicitor can sit there with a sign on the desk saying Duty Solicitor, as it used to be the case.  In this way it should be possible for the public to see where the Duty Solicitor sits.  It should help in stopping firms who trawl the courts looking for people who have not got solicitors and poaching clients who should be seen by the Duty Solicitor. 

Sukhdev reported that Ann Delaney would be prepared to receive reports about poaching in confidence if necessary, so that the LSC can look into the matter. They may look at it in terms of compliance by firms of their obligations under their franchise contract. If sufficient reports are presented for any particular firm or firms it should be possible to highlight the issue and take any appropriate action. 

There is CCTV in the foyer of the courts, but it would not be available for investigations of this type of problem.  
Sukhdev will circulate the request from Ann Delaney to Duty Solicitors and advise that any complaints of poaching should be reported to the Legal Services Commission and in this way hopefully the problem can be addressed.  

10. West Midlands Probation Service: There was discussion about the increase in number of reports from the Probation Service. Steven Abbott said that he was just giving this information to warn everyone that there would be this increase.  

11. Crown Prosecution Services: Sukhdev reported that Nigel Gumley had sent him an email detailing the contact numbers of the prosecutors who would be available for discussions on any Early Guilty Plea discussions under the new protocol introduced at the Crown Court.  He will circulate the email to the Duty Solicitors.  

a. Birmingham Crown Court: Sukhdev reported that Michael Purcell had raised the issue of breach of Crown Court bail matters being dealt with at the Magistrates Court.  He had a number of such breaches recently which were brought before the Magistrates Court.  The difficulty arises because the Crown Court papers are not available at the Magistrates Court when such matters have to be dealt with at that court. The Prosecution have to obtain papers.  The Court often has no knowledge of what conditions of bail were imposed on the Defendant when he or she last appeared before the Crown Court.  As a result, the matters drag on for most of the day.  Michael asked whether it would be possible to agree a protocol for all Crown Court breach of bail matters being referred to the Crown Court. Stephen Abbott stated that will not to be possible, because all such defendants have to be brought before the first available Court, and under the legislation it is the Magistrates Court. It is a matter which we can raise at the next Crown Court user group meeting.  

b. Birmingham Magistrates Court:  Sukhdev raised the matter of listing of cases during the riots.  Stephen Abbott reported that the decision to have Court sitting late during the riots was not something that the West Midlands Police were keen to encourage because there was already disorder in the City Centre.  The Court did sit late in the evening on some of the days, from 8.00 pm to midnight.  There were also Sunday Courts for the first time in history. It was felt that the Defendants arrested by the Police be dealt with quickly so that others could be arrest and brought before the court for their crimes. The Court was able to handle the increase in numbers of defendants being brought to the Court.
c. Birmingham Youth Court: There is still concern about youth offenders being held in custody areas with adult prisoners.  There are also concerns about young offenders having to appear in the adult courts with the adults.  Unfortunately these are matters which will continue for the time being according to Steven Abbott.  There is not any other way of dealing with the matter at present.  The separate custody holding area for female prisoners is still being built.  The separate holding area for young offenders is also still being dealt with.  

d. Solihull Magistrates Court: there was nothing to report.  

e. Leamington Crown Court: Simon Ward said that there had not been a Court Users group meeting at Leamington Crown Court.  He will keep us informed if any such meeting is arranged. 

12. CPD hours: None. 

13. Any other business: 
a. Sukhdev raised the question of a letter sent by DMV Solicitors to Steven Jonas.  This concerned interviews of parents by the Police where a child has died.  Steven Gove-Humphries had raised the issue because he understood from his Clients that they were told formally prior to the interview that they were not entitled to free legal advice in this matter.  The concern was that if there was any suspicion against these parents, and then they should have been informed a Solicitor should be appointed.  Instead the Police carried out two voluntary interviews at the Birmingham Children’s Hospital.  From the record of transcripts of his interviews he learnt that they were told prior to the interview that they were not entitled to free legal advice in this matter.  There was discussion as to whether or not we should approach the Chief Constable to ascertain their practice in this area. Simon Ward said that it should not be a blanket requirement that in every such case there should be a warning given.  In many many cases, where there is a child death, the Police will inevitably talk to the parents.  In many cases there will not be any need for the Police to prosecute the parents.  In some cases it may be apparent that a suspicious death had taken place.  In that event certainly, there should be police cautions given and the parents advised that they should obtain legal advice. Steven Jonas said he will find out what happened with this case and report back at the next meeting.  

b. Sukhdev also pointed out that the petition started by Jeffrey Millar Solicitors against the bill which is due to become law in April 2012 is a good petition for criminal practitioners to sign. Under the new legislation Defendant’s Costs Order will not be available for companies and corporate bodies.  The DCOs in Crown Court proceedings will not be available because contributory legal aid available in that Court.  In the Magistrates Court, the DCOs will only be at the legal Aid hourly rates.   
c. Sukhdev pointed out that there is a meeting between the Police and other agency partners on 30th September 2011 between 9.00am and 12.00pm to be held by the West Midlands Police on various topics concerning changes which are coming into place between now and April 2012.  These changes include the use of postal charging, requisitions for suspects on Police bail, voluntary suspect interviews, male justice panels, electronic transfer of Prosecution file and advance information and many other significant changes.  The requisitions for suspects on Police bail.  If sufficient evidence comes to light, instead of calling the suspect back to police station, the Police will be able to send them a charge by post.  
d. There will also an introduction of neighbourhood justice panels. Simon Ward said that they are in fact a panel, not dissimilar to the Youth Offending Panels, which will deal with people who are required to do community work.  They will decide what sort of work will be appropriate.  They will also guide on the areas in which such community work should be carried out.  For example if there was a park that needed cleaning up, the community volunteers would be asked to carry out work in that park.  

e. There was discussion also in relation to secure email.  At the present time St Phillip’s Chambers and St Ives Chambers have signed up to secure email which does not require their laptops to be encrypted.  It is sufficient for them to be password protected.  We need to see whether we need to negotiate on behalf of the Defence Solicitors whether or not such encryption is required.  It is not possible to pass on such information to Defendants by email in any event.  Steven Jonas questioned whether secure email is sufficiently beneficial to defence solicitors. It is something that will require further discussion.
Date of next:
Wednesday, 12th October 2011 @ 4.30 p.m.
